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CHARTER SCHOOL RENEWAL CONTRACT

June 17, 2008

THE SCHOOL BOARD OF BREVARD COUNTY, FLORIDA

River’s Edge Charter Academy

This is an amendment to the Charter made and entered into this seventeenth day of June, 

2008, by and between Brevard Public Schools (hereinafter referred to as the "Sponsor") and 

Milestones Community School, Inc.  (hereinafter referred to as the "School"), a not for profit 

corporation organized under the laws of the State of Florida.  It is the intent of the parties that 

this  contract  shall  constitute  the  School’s  Charter.   The  School’s  approved  application  is 

incorporated by reference into the Charter as Appendix A.  If any provision of this Charter is 

inconsistent with Appendix A, the provisions of this Charter shall prevail.

RECITALS

WHEREAS,  the Sponsor  has  the authority  pursuant  to  §1002.33,  F.S.,  to  grant  a  nonprofit 

organization a Charter to operate a Charter School within the Sponsor’s School District; and 

WHEREAS, this Charter School is a not-for-profit corporation and desires to operate a Charter 

School within the Sponsor’s School District for the purposes set forth in the school’s Charter 

School application which is attached hereto as Appendix A and incorporated herein by reference; 

and 

WHEREAS, this Charter School is approved by the Sponsor to provide educational services in 

accordance with the terms of a Charter School Contract; and

WHEREAS,  it  is  the  intent  of  the  parties  that  this  Charter  serve  as  the  agreement  for  the 

operation of the Charter School;
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NOW, THEREFORE, in consideration of the mutual covenants and terms herein set forth, the 

parties do hereby agree as follows: 

ARTICLE 1.0  GENERAL PROVISIONS

1.1 Recitals The foregoing recitals are true and correct and are incorporated herein 

by reference.
1.2 Application The  School’s  approved  application  to  operate  a  charter  school  is 

appended  hereto  as  Appendix  A  and  is  incorporated  herein  by 

reference.   If  any  provision  of  this  Charter  is  inconsistent  with 

Appendix A, the provisions of this  Charter  shall  prevail.   This shall 

constitute the entire agreement between the parties and supersedes all 

previous agreements/Charters between the parties.  Notwithstanding the 

foregoing, separate agreements regarding the provision of food service, 

transportation,  and  other  services  may  be  entered  into  between  the 

parties during the term of this Charter. 
1.3 Term
1.3.1 Effective Date This amendment to the Charter shall become effective upon the signing 

by both parties, and shall cover a term of five (5) years commencing 

July 1, 2006, and ending on June 30, 2011.  This Charter is subject to 

annual review and may be terminated as hereinafter provided.
1.3.2 Renewal After the term of this  Charter pursuant to 1.3.1, this charter  may be 

renewed for  an additional  five  (5)  or  more  years  by mutual  written 

consent of the parties subject to the performance of the schools annual 

reviews and breach of this Charter or any amendments thereto.
1.3.2.1 Performance 

Accountability

The  School  shall  be  accountable  to  the  Sponsor  for  performance  as 

provided in §1002.33(7). F.S., and other applicable provisions of law.
1.3.2.2 Responsibilities 

of Governing 

Board

This renewal is based on the understanding that the Governing Board 

will be responsible for the following:

The financial and administrative management of the School, including a 

reasonable demonstration of the professional experience or competence 

of those individuals or organizations applying to operate the School, or 
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those hired or retained to perform such professional services, and the 

description of clearly delineated responsibilities, and the policies and 

practices needed to effectively manage the School.
1.4 Modifications This Charter may be modified during its term by mutual agreement of 

the parties, provided such modifications are agreed to in writing and 

executed by both parties.  Not withstanding the foregoing, the Charter 

contract amendment requests regarding changes in student population 

or grade-level configuration shall be submitted for consideration once 

per school year no later than September 1 of the year prior to requested 

implementation unless the health, safety, or welfare of the students is 

threatened.
1.6 Termination
1.6.1 Grounds During the term of the Charter, the Sponsor may terminate the Charter 

for any of the grounds listed in 1.5 (a-d) above.  This Charter may be 

terminated immediately if the Sponsor determines that good cause has 

been  shown  or  if  the  health,  safety,  or  welfare  of  the  students  is 

threatened.   The Sponsor shall assume operation of the school under 

these  circumstances.   The  Charter  School’s  Governing  Board  may, 

within  thirty  (30)  days  after  receiving  the  Sponsor’s  decision  to 

terminate the Charter, appeal the decision pursuant to the procedures 

established in § 1002.33(6), F.S.
1.6.2 Notice from the 

Sponsor

Except  when  terminated  immediately  pursuant  to  paragraph  1.6.1 

above, the Sponsor shall provide written notification to the School of a 

proposed non-renewal or termination of this Charter at least ninety (90) 

days prior to this proposed action.  The notice shall state in reasonable 

detail  the  grounds  for  the  proposed  action  and  stipulate  that  the 

School’s governing body may, within fourteen (14) calendar days after 

receiving the notice, request an informal hearing before the Sponsor. 

The  Sponsor  shall  conduct  the  informal  hearing  within  thirty  (30) 

calendar  days  after  receiving  a  written  request.  The  charter  school's 

governing  body  may,  within  thirty  (30)  days  after  receiving  the 

sponsor's decision to terminate or refuse to renew the Charter, appeal 
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the decision to the State Board of Education pursuant to the procedure 

established in §1002.33(6), F.S.
1.6.3 Notice from 

School

The School shall notify the Sponsor in writing at least ninety (90) days 

prior to the expiration of the Charter as to the School’s intent to renew 

or not renew.
1.6.4 Records Upon termination or expiration of this Charter,  the School  agrees to 

deliver all school records and student records to the Sponsor’s Office of 

School Choice immediately and without delay.
1.6.5 Debts Pursuant  to  1002.33(8)(f),  F.S.,  if  this  Charter  is  not  renewed  or  is 

terminated, the School is responsible for all debts of the charter school. 

The Sponsor shall not assume the debt from any contract for services 

made between the School and a third party,  except for a debt that is 

previously detailed and agreed upon in writing by both the Sponsor and 

the  School  and  that  may  not  reasonably  be  assumed  to  have  been 

satisfied by the Sponsor.  Contracts held by the School must contain 

written statements regarding debt responsibility.
1.6.6 Dissolving of 

School

Pursuant to §1002.33(8)(e),  F.S.,  if  this Charter is not renewed or is 

terminated, the School shall be dissolved under the provisions of law 

under which the School was organized, and any unencumbered public 

funds, except for capital outlay funds, from the School shall revert to 

the Sponsor; provided, that the Sponsor shall have the option to assume 

the obligations of the School under any financing lease with respect to 

the land and improvements on and in which the School is located in 

accordance with the terms thereof and to continue to operate a public 

school in such facility, subject and pursuant to the requirements of any 

bonds or other obligations secured by rent payments under any such 

financing lease and any deed, mortgage, or indenture of trust entered 

into by the School as security for such bonds or other obligations.  In 

the event this Charter is dissolved or is otherwise terminated, all of the 

Sponsor’s  property  and  improvements,  furnishings,  and  equipment 

purchased with public funds shall automatically revert to full ownership 

by the Sponsor, subject to complete satisfaction of any lawful liens or 
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encumbrances.   Any  unencumbered  public  funds  from  the  School, 

Sponsor’s  property  and  improvements,  furnishings,  and  equipment 

purchased with public funds, or financial or other records pertaining to 

the School, in the possession of any person, entity, or holding company, 

other than the School, shall be held in trust upon the Sponsor’s request, 

until any appeal status is resolved. 
1.6.7 Scientifically 

Based Reading 

Program

The  Sponsor  shall  terminate  the  Charter  if  the  School  does  not 

implement  a  reading  curriculum  that  is  consistent  with  effective 

teaching  strategies  that  are  grounded  in  scientifically  based  reading 

research as stated in §1002.33(6)(a)(4) and (7)(a)(2), F.S.
1.6.8 Good Cause Notwithstanding any other provision of this Charter, the Sponsor may 

seek to terminate  the Charter  for “good cause”,  based upon material 

breach or default by the School in the performance of any obligation 

required  pursuant  to  this  Charter.   Breach  of  this  agreement  shall 

include, but is not limited to, the failure of the School to timely provide 

reports, documentation, and audits as specified in the provisions of this 

Charter to Sponsor.  If said breach or default has not been cured within 

fifteen  (15)  working  days,  the  Sponsor  shall  provide  notice  of 

termination.
1.7 Student 

Enrollment

If this Charter is not renewed or is terminated, a student who attends the 

School  may  apply  to,  and  shall  be  enrolled  in  the  public  school 

designated as the student’s attendance zone.  
1.8 Statutory 

Requirements

The  School  will  comply  with  §1002.33,  F.S.,  and  any  regulations 

adopted  by  the  State  Board  of  Education  or  other  state  agency,  or 

amendments  thereto,  pertaining  to  charter  schools  and all  applicable 

federal,  state,  and  local  laws  pertaining  to  civil  rights  and  student 

health, safety, and welfare.  To the extent that the provisions of this 

Charter  incorporates  provisions  of  the  Florida  Constitution,  Florida 

Statutes  and/or  the  Florida  Administrative  Code,  either  implicitly  or 

explicitly such provisions shall be deemed to be amended from time to 

time  to  be  consistent  with  the  amendments  to  the  statutes  or  the 

administrative code.  Nothing in this contract shall be construed by the 
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parties to be in conflict  with Florida Statutes, Florida Administrative 

Code or rules of the Department of Education.
1.8.1 Public Records The School will comply with §119.011(2), Florida Statutes relating to 

public  records  in  that  all  the  financial,  business,  and  membership 

records shall be public records and subject to the provisions of §119.07, 

Florida Statutes, and the exemptions thereto.  
1.8.2 Public Meetings All  meetings  of  the  School’s  Governing  body  shall  be  open  to  the 

public pursuant to §286.011 F.S., relating to public meetings.  As to all 

meetings  of  the  School  for  which  minutes  are  required  pursuant  to 

Florida law,  a copy of such minutes,  signed by the President  of the 

Governing Board or his/her designee, shall be forwarded to the Sponsor 

within  thirty  (30)  days  of  School’s  Governing  Board  Approval.   In 

addition,  the  School  shall  report  to  the  Sponsor  any changes  to  the 

membership of the School’s Governing Board.
1.9 Dispute 

Resolution

Subject  to  the  applicable  provisions  of  Section  1002.33  F.S.,  as 

amended from time to time, all disagreements and disputes relating to 

or arising out of the Charter  which the Parties are unable to resolve 

informally,  may  be  resolved  according  to  the  following  dispute 

resolution process:

Step 1. As  a  first  step,  informal  discussion  between 

representatives  of  the  School  and the  Sponsor  regarding  the 

particular issue in question.

Step 2. Written notice by the Sponsor or the School outlining 

the nature of identified problem in performance or operation 

not being met or completed to the satisfaction of either party.

Step 3. Meeting between the Governing Board of the School 

or  their  designee  and  the  district  staff  or  representative  to 

discuss the issue(s) and any modification or amendments to the 

Charter terms and conditions.

Step 4.   The use of an alternative dispute resolution procedure 

found in §1002.33(6)(h), Florida Statutes for those items within 
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the legal purview of that section.  Neither the Sponsor nor the 

School waives any of their rights pursuant to this section and 

reserves  all  its  authority  and  jurisdiction  as  granted  to  it 

pursuant to law.
1.9.1 Legal Recourse If all efforts at agreement within a reasonable time are unsuccessful, the 

parties may have recourse to their available legal remedies.
1.9.2 Conflicts with 

Parents

The  School  shall  handle  all  conflicts  between  the  School  and  the 

parents/legal guardians of the students enrolled at the School.  Evidence 

of each parent’s /guardian’s acknowledgement of the School’s parent 

Conflict Resolution Process shall be available for review upon request 

by the Sponsor.

ARTICLE 2.0  GUIDING PRINCIPLES, PURPOSE AND MISSION

2.1 Core Philosophy 

or Underlining 

Purpose of the 

School

The core philosophy or underlining purpose of the school is:

Our purpose is to assist parents/guardians in educating their children, 

through a challenging program of study and strong moral development 

within a nurturing and orderly learning environment.  The School will 

have highly qualified teachers, excellent thematic curricula, positive 

character development programs and vibrant leadership.  The school’s 

approach to learning will position and facilitate youth to succeed in 

and beyond the classroom.  
2.2. Guiding 

Principles

Pursuant  to  §1002.33  F.S.,  this  School  shall  be  guided  by  the 

following principles:

a. Meet high standards of student achievement while providing 

parents  flexibility  to  choose  among  diverse  educational 

opportunities within the state’s public school system;

b. Promote enhanced academic success and financial  efficiency 

by aligning responsibility with accountability; and

c. Provide parents with sufficient  information on whether their 

child is reading at grade level and whether the child gains at 
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least  a  year’s  worth  of  learning  for  every year  spent  in  the 

charter school.
2.3 Purposes Pursuant  to  §1002.33  F.S.,  this  School  shall  fulfill  the  following 

purposes:

a. Improve student learning and academic achievement;

b. Increase  learning  opportunities  for  all  students,  with special 

emphasis on low-performing students and reading;

c. Create new professional opportunities for teachers, including 

ownership of the learning program at the school site;

d. Encourage the use of innovative learning methods; and

e. Measure learning outcomes.
2.4 Non-Sectarian Pursuant to §1002.33(9)(a), F.S., the School shall be non-sectarian and 

non-discriminatory in its programs, admission policies, employment 

practices, and operations.

ARTICLE 3.0  ADMISSION POLICY AND STUDENTS

3.1 Admissions 

Policy

The School’s enrollment and admission process shall be conducted in 

accordance  with  its  approved  application  unless  altered  by  Florida 

law.  Prior to implementation, the details of the admissions process 

will be reviewed and approved by the Sponsor.
3.1.2 Racial/Ethnic 

Balance

The School agrees that it shall develop and implement strategies to 

achieve a racial/ethnic balance reflective of the community it serves. 
3.1.3 Non-

Discrimination

The School agrees that it will not discriminate against students with 

disabilities  who  are  served  in  the  Exceptional  Student  Education 

(ESE) programs and student who are served in English for Speakers of 

Other Languages (ESOL) programs; and that it shall not violate the 

anti-discrimination provisions of §1000.05 F.S., the Florida Education 

Equity Act.
3.2 Enrollment 

Process

The School agrees to widely publicize the recruiting efforts to attract a 

sufficient pool of applicants.  The School will take appropriate steps to 

reach students representative of the racial and socioeconomic diversity 

in the community, including typically “harder to reach” families.
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3.2.1 Enrollment 

Compliance

The  School  is  subject  to  compliance  with  the  entry,  health 

examinations, and immunizations section of §1003.22, F.S.
3.3 Students to Be 

Served

The parties agree that the School shall be open to any student covered 

in an interdistrict agreement or residing in Brevard County, Florida. 
3.3.1 Eligible Students The  School  shall  enroll  an  eligible  student  who  submits  a  timely 

application, unless the number of applications exceeds the capacity of 

a program, class, grade level, or building.  In such case, all applicants 

shall  have  an  equal  chance  of  being  admitted  through  a  random 

selection process known as a lottery.
3.3.2 Students Expelled 

by Sponsor

Students who are currently expelled by the Sponsor may not enroll in 

the School during the term of their expulsion.
3.3.3 Enrollment 

Preference

The School may give enrollment preference to the following student 

populations:

a. Students who are siblings of a student enrolled in the School;

b. Students who are the children of a member of the School’s 

Governing Board; or

c. Students who are the children of an employee of the School.
3.3.4 Target Student 

Population

The School may limit  the enrollment process only to target student 

populations pursuant to §1002.33(10)(e) F.S. 
3.4 Projected Student 

Enrollment and 

School Capacity

The  following  table  reflects  the  projected  student  enrollment  and 

school capacity, and is subject to annual modification pursuant to the 

provisions of Section 1.4 above:

The Charter’s enrollment cap is 750 students to be obtained by 2008 - 

2009.

Year Projected Student Enrollment 

(This number will serve as a cap for funding purposes for each stated year.)

Grades 

Served
2007-2008 600 Students K-8
2008-2009 750 Students K-8
2009-2010 750 Students K-8
2010-2011 750 Students K-8
2011-2012 750 Students K-8

3.5. Application Process The School has an open admissions procedure.  If applications 
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exceed capacity by a designated published application deadline, a 

lottery will be held to determine admission, and a list maintained by 

grade level in the order of the lottery.  Preference will be given to a 

sibling of a student already enrolled, a child of a Governing Board 

member and a child of an employee of the school.

The School enrollment process for applications begins January 1st 

and will be on-going if the School does not reach capacity. 

Imagine Schools and representatives of the School will provide 

numerous information sessions about our vision for the school.

If a lottery is needed at any grade level, it will be held in March 

prior to the new school year.  This allows for planning on our part, 

and it provides notice to the District for their planning.
3.5.1 Lottery The School agrees to implement a lottery system if the number of 

applicants  meeting the criteria  established in  3.4  of  this  Charter 

exceeds  the  stated  capacity  of  the  school,  class,  grade  level,  or 

building to ensure that all applicants have an equal opportunity of 

being admitted to the School.  
3.5.2 Waiting List Applicants not selected for enrollment will be placed on a waiting 

list  in  the  order  determined  by  the  random  selection  process. 

Applicants  placed  on  the  waiting  list  through  this  process  take 

precedence  over  those  placed  on  the  waiting  list  after  the 

application deadline.  If slots become available during the school 

year, they will be filled from the waiting list.  The waiting list is 

valid for only the upcoming school year.  Applications will also be 

accepted after the established application period. Applicants will be 

placed on the waiting list in the order determined by application 

date.  
3.5.2.1 Record of All 

Students Who 

Apply

The School must maintain a record of all students who apply to the 

school, whether or not they are eventually enrolled.
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3.6 Marketing and 

Recruiting

The School  will  solicit  applications by various  means,  including 

paid or unpaid media, mailings to parents/guardians of prospective 

students,  word-of-mouth,  and  presentations  to  interested  groups. 

The School will use its best efforts to disseminate this information 

to a broad group of prospective students.  All marketing materials 

must  be  accurate  in  content  and  representations  and  include 

information  about  parent  responsibilities  that  might  be  different 

from what regular public schools require. 
3.6.1 Goal of Marketing 

and Recruiting Plan

The goal of the Marketing and Recruiting Plan is to ensure that all 

children have an equal opportunity to be selected and enrolled in 

the School.  The racial/ethnic diversity goal for the School shall be 

that the charter school’s population is reflective of the community it 

serves  or  within  the  racial/ethnic  range of  other  Brevard  Public 

Schools.  It is also expected that the School will make a good-faith 

effort  to  achieve  this  diversity  through  the  Recruiting  and 

Marketing Plan.  In determining whether the School has met a good 

faith  effort  any  of  the  following  threshold  requirements  will  be 

reviewed by the School Board:

a. Advertisement  in  a  newspaper  of  general  circulation, 

including proof of publication in the newspaper;

b. Advertisement in at least one media outlet with substantial 

circulation in Brevard County, which is primarily directed 

at one or more minority groups; and 

c. Mailing or hand delivery of solicitation letters to targeted 

groups of prospective students’ families.
3.6.2 Legal Requests for 

Information

The School shall respond to all legal requests for information about 

the School, its programs, or status.
3.7 Students with 

Disabilities

Students with disabilities who are enrolled in the School shall be 

provided with programs implemented in accordance to federal and 

state  laws  and  local  policies  and  procedures,  specifically,  the 

Individuals with Disabilities Education Act (IDEA) 1997; Section 

504  of  the  Rehabilitation  Act  of  1973;  Sections  1005.05  and 
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1001.42,  Florida  Statutes;  Chapter  6A-6  of  the  Florida 

Administrative  Code;  the  Sponsor’s  Special  Programs  and 

Procedures  document;  Sponsor’s  policies  relating  to  “Least 

Restrictive  Environment”,  “Non-discrimination  on  Basis  of 

Disability”, and sections of the Sponsor’s Pupil Progression Plan 

and  Code  of  Student  Conduct  dealing  with  students  with 

disabilities.

Except  as  provided  in  Section  3.7.4,  the  School  must  fund  all 

educational and related services provided to students pursuant to 

the IEP and will earn funding in accordance with §1002.33, F.S. 

and other applicable laws.

The Sponsor shall be responsible to ensure that the needs of ESE 

students are being met.  The School will provide Sponsor’s staff 

access to view, review, copy, retrieve, request, and/or recover the 

ESE files at the School with reasonable notice.
3.7.1 Non-Discrimination The School shall adopt and implement a non-discriminatory policy 

regarding  placement,  assessment,  identification,  and  selection  of 

students at the School.
3.7.2 Free Appropriate 

Public Education 

(FAPE)

The School will provide FAPE to each exceptional student enrolled 

in the School.

3.7.3 ESE Forms and 

Procedures

The School will be guided by the Sponsor’s screening and referral 

process,  as  outlined  in  the  Sponsor’s  Special  Programs  and 

Procedures document and the Admissions Placement Manual and 

Forms,  as  may  be  revised  at  the  Sponsor’s  sole  discretion  with 

respect  to  referral  of  student’s  initial  evaluations,  re-evaluations, 

transfers,  staffing,  IEPs,  dismissals,  reassignments,  surrogate 

parents, procedural safeguards, and due process provisions.  
3.7.4 IEP The School will develop an IEP and conduct an IEP meeting with 

the student’s family for each eligible exceptional student enrolled in 
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the  School.   The  IEP  will  determine  services,  accommodations, 

and/or modifications necessary to meet the goals and objectives of 

the student’s IEP.  These goals and objectives are designed to lead 

to  the  post  school  outcomes,  which  are  based  on  the  student’s 

interests,  preferences  and  needs.   Once  these  services  and 

modifications/accommodations are determined, the IEP team will 

determine appropriate placement.  If the IEP team determines that 

an ESE student’s IEP can be implemented at the School then that 

student is eligible to be enrolled and the School shall be obligated 

to provide the appropriate services.  If the IEP team determines that 

an ESE student’s IEP can not be implemented at the School and an 

alternative educational setting is needed, the School shall  not be 

obligated  to  serve  that  student.   When  a  student  identified  as 

exceptional  education  is  selected  for  enrollment  in  the  School 

according  to  Section  §1002.33(10(f)  F.S.,  the  IEP  team  will 

determine how the IEP will be implemented in order for the student 

to receive an appropriate education at the School as provided by 

state  and  federal  law.   If  after  enrollment,  all  reasonable 

accommodations  have  been  implemented  and  the  student  is  not 

making  adequate  progress  according  to  the  IEP,  the  team  will 

reconvene  to  determine  if  other  accommodations  need  to  be 

implemented and/or an alternative placement needs to be made.
3.7.5 Local Education 

Agency (LEA)

The Sponsor, as LEA, is responsible for eligibility determination 

for ESE programs.  The School Administrator/Principal or his/her 

designee will be the LEA at each IEP review/development meeting. 

These  meetings  shall  be  coordinated  among the  Sponsor’s  LEA 

designee  or  ESE  representative,  School  personnel  (LEA),  the 

student’s parents or guardians, and the student, when appropriate.

The School may obtain independent evaluations of students at their 

expense.   These  evaluations  may  be  considered  in  determining 
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eligibility  but  will  not  necessarily  substitute  for  an  evaluation 

conducted  by  district  personnel  in  a  manner  and  timeframe 

consistent with that of all other schools in the district.
3.7.5.1 Invitations to 

Staffing and IEP 

Meetings

The School will invite the Sponsor to any and all staffings and IEP 

meetings by giving at least two weeks prior notice with a copy of 

the  Invitation to  Planning Conference  form by mail  or  given  in 

person.
3.7.5.2 School Personnel 

Serving as LEA

The  School  will  provide  the  Sponsor  with  the  names  of  its 

representatives  eligible  to  participate  as  the  LEA in  annual  IEP 

meetings and updates.  A person eligible to serve as LEA is:

a. Qualified to provide, or supervise the provision of specially 

designed instruction to meet the unique needs of children 

with disabilities;

b. Knowledgeable about the general curriculum; and

c. Knowledgeable  about  the  availability  or  resources  of  the 

local education agency.
3.7.6 Least Restrictive 

Environment

Students with disabilities enrolled in the School will be educated in 

the least restrictive environment. 
3.7.6.1 Segregation of 

Students

Students with disabilities will be segregated only if the nature and 

severity of the disability is such that education in regular classes 

with  the  use  of  supplementary  aides  and  services  cannot  be 

achieved satisfactorily.  Students whose needs cannot be adequately 

addressed at the School will be appropriately referred.
3.7.7 Cooperation The School's staff will work together with the Sponsor’s staff to 

ensure that the needs of these children are met.  School staff will 

work closely and as early as possible in the planning/development 

stages  with  the  Sponsor's  staff  to  discuss  the  needed  services, 

including  all  related  services  and programs,  of the students  with 

disabilities at the School. 
3.7.7.1 Due Process 

Hearing

In  the event  there  is  a  Due Process Hearing in  accordance  with 

Section 615 of the Individuals with Disabilities Act involving the 

provision  of  education  and  related  services  to  a  student  with 

disabilities at the School, the School shall bear all the costs of the 
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hearing, including legal representation.  In the event that the party 

representing  the  parents  or  guardians  is  prevailing,  any  and  all 

attorneys’  fees  awarded  to  prevailing  party  will  be  paid  by  the 

School.
3.7.8 Procedural 

Safeguards

Parents of students with disabilities will be afforded in their native 

language procedural safeguards, which include the areas of notice 

and consent, independent educational evaluations, confidentiality of 

student records, due process hearings and surrogate parents.
3.7.9 Assessment The School will participate in all assessments, including alternate 

assessments as determined by the IEP committee.
3.7.10 Related Services The School must provide related services documented on IEPs, i.e. 

speech/language services through a contract process.
3.7.11 Qualified 

Instructors

The  School  must  hire  an  appropriate  number  of  ESE  certified 

teachers to provide ESE services.  The Sponsor must be notified 

immediately  by  the  School  in  the  event  that  the  certified  ESE 

teacher  is  no  longer  employed  or  providing  services  to  ESE 

students as required in their IEPs.
3.7.12 Consultative 

Services

A certified ESE teacher must  maintain written documentation of 

consultative  services  for  any  student  whose  IEP  indicates 

consultative services.
3.8 ESOL Students Students  enrolled  at  the  School  who  are  limited  proficiency  in 

English will be served by ESOL-certified personnel, in accordance 

with the policies and procedures of the State of Florida and will 

follow the  Sponsor’s  District  Plan  for  limited English Proficient 

Students.  The School will meet the requirements of the Consent 

Decree entered in Lulac, et al. v. State Board of Education.

An  individual  Limited  English  Proficient  (LEP)  Plan  must  be 

developed for every student identified as limited English proficient. 

With the exception of an IEP, an LEP Plan shall  supersede any 

other educational plan developed by the School.  Development of 

the LEP Plan must be a joint effort between the Sponsor and the 

School.  This process shall be in compliance with District, State, 
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and  Federal  Guidelines.   All  educational  services  provided  to  a 

student pursuant to an LEP Plan must be funded by the School.
3.9 Federal and State 

Reports

Unless otherwise exempted by Section §1002.33 F.S., the School 

will  complete  federal  and  state  reports  in  accordance  with  the 

timelines  and  specifications  of  the  Sponsor  and  the  State 

Department of Education.
3.10 Withdraw from 

School

Subject to the rights of the School to dismiss students pursuant to 

applicable  law,  the  School  shall  not  directly  or  indirectly 

recommend  that  parents  withdraw  their  child  from  the  School. 

Parent/student  contracts  cannot  include provisions for  mandatory 

dismissal.
3.11 Code of Student 

Conduct

The School agrees to maintain a safe learning environment at all 

times in order to provide criteria for addressing discipline issues 

that will ensure for the health, safety, and welfare of all students 

attending the School.  The School must adopt and implement the 

Brevard County Public School Code of Student Conduct, and that it 

may  also  adopt  additional,  more  stringent  student  conduct 

standards.  Any standards or policies developed by the School to 

implement  the  Code of  Student  Conduct  shall  be  in  accordance 

with the Florida State Board of Administration rules, federal and 

state laws and regulations,  and federal  and state  court  decisions. 

The School’s code of student conduct shall be incorporated into a 

parent/student  handbook  and  made  available  to  parents  and  the 

Sponsor.

The School shall be responsible for all matters relating to student 

discipline.  The School shall comply with any and all state, federal, 

and local laws.  During the school day, or any school-sponsored 

event, students shall be taught in an environment where discipline 

is consistent and designed to support appropriate behavior. 

The  School  agrees  to  implement  and  adhere  to  procedures  for 
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discipline of ESE students as outlined in administrative directives 

and comply with requirements for the Individuals with Disabilities 

Education Act.

Compliance  with  the  Sponsor’s  Section  504  policies  and 

procedures specific to manifestation determination and discipline 

issues for students with active 504 Plans will be met. 
3.11.1 Student Expulsions The  School  shall  recommend  expulsions  to  the  Sponsor.   The 

School  is  responsible  for  providing  academic  and  behavioral 

interventions  for  the  student  while  awaiting  the  School  Board’s 

decision regarding the student’s expulsion.
3.11.2 Student Dismissal Only students who have been expelled may be dismissed from the 

School.   Parents/Guardians  may  withdraw  a  student  from  the 

School at any time.  
3.11.3 Safe Learning 

Environment

The School agrees to maintain a safe learning environment at all 

times  ensuring  the  health,  safety,  and  welfare  of  all  students 

attending.
3.12 Public Agencies The  School  shall  provide  appropriate  information  to  public 

agencies whose responsibilities include services to youth.

ARTICLE 4.0  ACADEMIC ACCOUNTABILITY

4.1 Education Program 

Goals and 

Instructional 

Methods to be 

Used

The School agrees to implement its educational and related programs 

as specified in the School's approved application as modified by this 

Charter,  setting  forth  the  School's  curriculum,  the  instructional 

methods, and any distinctive instructional techniques to be used.  The 

outline  of  any  modifications  to  the  School's  curriculum  shall  be 

submitted to and approved by the Sponsor.  The School agrees to 

implement the following measurable educational and related program 

goals:

Grades 1 and 2:

• The  academic  growth  rates  in  reading  for  students  at  our 
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Charter School will meet and/or exceed the national growth 

rates on the Stanford 10.

• At least 50 percent of students scoring in the lowest quartile 

in reading from annual administrations of the Stanford 10 will 

demonstrate  at  least  one  year’s  growth  by  the  end  of  the 

academic year. 

• The academic growth rates in mathematics for students will 

meet and/or exceed the national growth rates on the Stanford 

10.

• At least 50 percent of students scoring in the lowest quartile 

in math from annual administrations of the Stanford 10 will 

demonstrate  at  least  one  year’s  growth  by  the  end  of  the 

academic year.

Grades 3 and above: 

• Grades 3 and above– Reading:  A minimum of a 5% annual 

increase in the amount of students meeting high standards on 

the reading portion of the FCAT-SSS.  At least a 10% annual 

increase in the amount of students demonstrating learning 

gains on the reading portion of the FCAT-SSS, grades 4 and 

above. 

• Grades 3 and above – Math:  A minimum of a 5% annual 

increase in the amount of students meeting high standards on 

the mathematics portion of the FCAT-SSS.  At least a 10% 

annual increase in the amount of students demonstrating 

learning gains on the mathematics portion of the FCAT-SSS, 

grades 4 and above. 

• Grades 3 and above – Lowest Performing in Reading: At least 

a 10% annual increase in the amount of students in the lowest 
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performing group demonstrating learning gains on the reading 

portion of the FCAT-SSS. 

• Grade 4 – Writing:  A minimum of 60% of students will meet 

high standards on the writing portion of the FCAT.

• Grades 5 – Science:  A minimum of a 5% annual increase in 

the amount of students meeting high standards on the science 

portion of the FCAT-SSS.

4.1.1 Program of Study The School agrees to implement a program of study consistent with 

the educational and behavioral needs of the students and consistent 

with the state educational goals established by §1006.22, F.S.
4.1.2 Sunshine State 

Standards

The Florida Department of Education (FDOE) Sunshine State 
Standards shall be used as the curriculum guideline.  

4.1.3 Reading as a 

Primary Focus

The School ensures that reading is a primary focus of the curriculum 

and that resources are provided to identify and provide specialized 

instruction for students reading at grade level or higher and a separate 

curriculum and strategies for students who are reading below grade 

level.
4.1.4 Course Content 

and Numbers

FDOE course descriptions shall be incorporated for middle and high 

school  course  offerings.   Course  content  and  numbers  shall  be 

consistent with the State Course Code Directory.
4.2 High School A charter high school shall be responsible to ensure its students meet 

the minimum credit high school graduation requirements as specified 

in §1003.437, F.S.

4.3 School 

Improvement 

Plan

The School agrees to complete an annual school improvement plan 

pursuant  to  §1001.42(16)(a),  F.S.   The  school  improvement  plan 

shall be designed to achieve the state education priorities pursuant to 

§1000.03(5),  F.S.  and  student  proficiency  on  the  Sunshine  State 

Standards pursuant to §1003.41, F.S.  
4.3.1 Insufficient 

Progress of Stated 

The Sponsor may terminate this contract if insufficient progress has 

been made towards the goals and outcomes designated in the School 
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Goals Accountability Plan.
4.3.2 State Student 

Performance 

Requirements

In  addition  to  evaluating  the  School’s  success  in  achieving  the 

objectives  stated  in  either  the  application,  charter,  or  the  School 

Accountability Plan, all charter schools will be held accountable for 

meeting the state’s student performance requirement as delineated in 

State Board of Administrative Rule 6A-1.09981,  Implementation of  

Florida’s  System  of  School  Improvement  and  Accountability. 

Specific Authority §§1001.02, 1008.33, and 1008.345, F.S.
4.4 Student 

Assessment

The methods to be used to identify educational strengths and needs of 

students and the educational goals and performance standards are set 

forth  in  the  School’s  approved  application  and/or  the  School 

Accountability Plan.  This accountability plan criteria shall be based 

upon  the  School’s  assessment  system  and  appropriate  required 

statewide assessments.
4.4.1 Assessment 

Programs

Students  in  the  School  shall,  at  a  minimum,  participate  in  the 

statewide  accountability  system  and  assessment  program.   The 

methods to be used to identify educational strengths and needs of 

students and the educational goals and performance standards are set 

forth in Appendix A.  Accountability criteria shall be based upon the 

School’s  assessment  system  and  appropriate  required  statewide 

assessments.   To  facilitate  participation  in  the  mandated  state 

accountability system, the Sponsor will provide consultation by its 

applicable  district  staff  and  appropriate  services/support  that  is 

routinely provided to the Sponsor’s staff regarding implementation of 

district  and state  required assessment  activities  (e.g.  staff  training, 

dissemination  and  collection  of  materials,  scoring,  analysis,  and 

summary reporting). The School shall be responsible for giving the 

tests  to its  students and adhering to procedures published for test. 

The School agrees that its students will be assessed during the same 

timeframe as the other district public schools. 
4.4.1.1 Testing Security All  testing  shall  be  conducted  according  to  security  rules  in  test 

manuals.  Florida  Statute,  and  Chapter  6A-10.042  State  Board  of 
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Education, Administrative Rules.  The Sponsor reserves the right to 

send proctors to the School during State assessment days to ensure 

test security and to monitor the processes used in test administration 

to ensure the integrity of the testing and assessment program of the 

School.  
4.4.1.2 ESE 

Accommodations

Exceptional Student Education (ESE) students’ Individual Education 

Plans  (IEPs)  will  document  the  type  of  assessment  to  be  given 

(regular or alternate) and if accommodations are needed.
4.4.1.3 504 

Accommodations

An active Section 504 student’s individual 504 Plan will document 

any accommodations to standardized testing that are needed.
4.4.1.4 LEP 

Accommodations

An  active  student’s  individual  LEP  Plan  will  document  any 

accommodations to standardized testing that are needed.
4.5 School Grade The School shall not receive an "F" from the state's system of grading 

schools for two consecutive years.  If the School does receive an "F" 

for two consecutive years, the Charter will be revoked.  

4.5.1 Student 

Performance

The  School  is  accountable  to  State  Board  of  Education  Rules 

6A-1.09981 and 6A-1.09422 FAC.  The School shall be accountable 

for performance relative to the Student Performance Goal stated in 

§1008.345, F.S.  The School is accountable for the performance of its 

entire student population, pursuant to §1008.34(3) and (5), F.S. 

4.6 Grading 

Procedures

Due to the possibility that students enrolled in the School may return 

to the regular public school system, the School shall utilize a records 

and grading procedure that is consistent with the Sponsor’s current 

records and grading procedures.
4.7. Records The School will maintain both active and archival records for current/

former students in accordance with Florida Statutes and the Sponsor.
4.7.1 Cooperation of 

Sponsor

The  Sponsor  agrees  to  cooperate  with  the  School  to  provide 

cumulative  folders  and  permanent  records,  including  IEPs,  of 

students choosing to attend the School.
4.7.2 Students Leaving 

the School

All cumulative folders and permanent records of students leaving the 

School to attend the regular Brevard County Public School system 

will be forwarded to the receiving school.
4.7.3 Inactive Student 

Records

All cumulative folders and permanent records of students leaving the 

School  to  attend  a  school  outside  of  the  regular  Brevard  County 
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Public School system will be copied and forwarded to the receiving 

school.  The original cumulative folder and permanent record of the 

student will be filed with the School’s inactive student records and 

transferred to the Sponsor in accordance with Florida Statutes.
4.7.4 Transfer of 

Records to 

Sponsor

All cumulative folders and permanent records of students leaving the 

School  for  any  reason,  other  than  above,  will  be  filed  with  the 

School’s  inactive  student  records  for  a  period  of  five  years  and 

transferred to the Sponsor in accordance with Florida Statutes.

4.7.5 Record Retention Records of a student who is no longer enrolled in a Brevard District 

School and has not been enrolled (either graduated,  transferred, or 

dropped out) for a period of three (3) years or more.  The records 

shall be transferred to the Records Management at the Educational 

Services  Facility,  2700  Judge  Fran  Jamieson  Way,  Viera.   The 

Superintendent or designee is the records custodian.

4.7.6 Annual Report of 

Disposition of 

Student Records

A report from the School will be forwarded annually to the Sponsor’s 

Department of Records, listing all students enrolled during the school 

year,  and  the  disposition  of  each  student’s  cumulative  folder  and 

permanent record, i.e., stored on site, transmitted to the Sponsor or 

other disposition, if appropriate.  This report shall be forwarded each 

year prior to July 1.

4.7.7 Confidentiality of 

Records

The School shall ensure that all student records are kept confidential 

in accordance with applicable state and federal law.

4.8 Progress 

Monitoring

Florida Statutes  §1002.33(5)(b)(1) requires the Sponsor to monitor 

and review the progress of the School towards the goals established 

for the School.

4.9 Annual Progress 

Report

The governing body of the School shall report its progress annually 

to the Sponsor, which shall forward the report upon verification to 

the  Commissioner  of  Education  at  the  same  time  as  other  annual 

school  accountability  reports.   The  School  shall  utilize  the  state 

template  and  submit  two  (2)  copies  of  the  annual  report  to  the 

Sponsor no later than October 15th, each year for the immediately 

preceding  school  year.   The  School’s  Governing  Board  prior  to 
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submitting to Sponsor must approve the Annual Progress Report.

a. The  Sponsor  has  the  right  to  request  additional  student 

performance information and will provide the School with a 

template to input data.

4.10 Middle Grades 

Reform Act

Pursuant to §1003.415, F.S., each public school serving middle grade 

students, including charter schools, with fewer than seventy-five (75) 

percent of its students reading at or above grade level in grades 6, 7, 

or 8 as measured by a student scoring at Level 3 or above on the 

FCAT during the prior school year, must incorporate by October 1 a 

rigorous reading requirement for reading and language arts programs 

as the primary component of its school improvement plan. 
The purpose of  the rigorous  reading  requirement  is  to  assist  each 

student who is not reading at or above grade level to do so before 

entering high school.  The rigorous reading requirement must include 

for  a  middle  school’s  low-performing  student  population  specific 

areas  that  address  phonemic  awareness,  phonics,  fluency, 

comprehension, and vocabulary; the desired levels of performance in 

those areas; and the instructional and support services to be provided 

to  meet  the  desired  levels  of  performance.   The  school  shall  use 

research-based  reading  activities  that  have  been  shown  to  be 

successful in teaching reading to low-performing students.

Schools required to implement the rigorous reading requirement must 

provide quarterly reports to the Sponsor on the progress of students 

toward increased reading achievement.

The  results  of  implementation  of  a  school’s  rigorous  reading 

requirement shall be used as a part of the annual evaluation of the 

school’s  instructional  personnel  and  school  administration  as 

required in §1012.34.

4.10.1 Personalized 

Middle School 

Success Plan

Each  principal  of  a  middle  grade  shall  designate  certified  staff 

members  at  the  school  to  develop  and  administer  a  personalized 

middle school success plan for each entering sixth grade student who 
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scored below Level 3 in reading on the most recently administered 

FCAT.  The purpose of the success plan is to assist the student in 

meeting  state  and  school  district  expectations  in  academic 

proficiency and to  prepare  the  student  for  a  rigorous  high  school 

curriculum.  The success plan shall be delivered in collaboration with 

the student and his or her parent and must be implemented until the 

student completes the eighth grade or achieves a score at Level 3 or 

above in reading on the FCAT, whichever occurs first.  The success 

plan  must  minimize  paperwork  and  be  incorporated  into  a 

parent/teacher  conference,  included as part  of a progress report  or 

report card, included as part of a general orientation at the beginning 

of the school year,  or provided by electronic mail  or other written 

correspondence.

4.10.2 Requirements of 

the Personalized 

Middle School 

Success Plan

The personalized middle school success plan must:

a. Identify  educational goals  and intermediate  benchmarks for 

the student in the core curriculum areas which will prepare 

the student for high school.

b. Be  based  upon  academic  performance  data  and  an 

identification of the student’s strengths and weaknesses.

c. Include  academic  intervention  strategies  with  frequent 

progress monitoring.

Provide innovative methods to promote the student’s  advancement 

which may include, but not limited to, flexible scheduling, tutoring, 

focus on core curricula,  online instruction, and alternative learning 

environment, or other interventions that have shown to accelerate the 

learning process.

The personalized middle school success plan must be incorporated 

into  any  individual  student  plan  required  by  federal  or  state  law, 

including the academic improvement plan required in §1008.25, F.S., 

an individual education plan (IEP) for a student with disabilities, a 

federal 504 plan, or and ESOL plan.
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4.10.3 Implementation of 

the Class Size 

Amendment

The School shall comply with Section 1 of Article IX of the Florida 

Constitution that was amended in November 2002 to provide that, by 

the beginning of the 2010 – 2011 school year, the maximum number 

of students in core-curricula courses assigned to a teacher in each of 

the following three grade ranges shall be:

• 18 students in Kindergarten through Grade 3

• 22 students in Grades 4 through 8

• 25 students in Grades 9 through 12

Core curricula courses for class size reduction are those belonging to 

the following areas:  Mathematics, Language Arts/Reading, Science, 

Social  Studies,  Foreign  Language,  English  for  Speakers  of  Other 

Languages  (ESOL),  Exceptional  Student  Education  (ESE),  and 

curses  taught  in  traditional  self-contained  elementary  school 

classrooms.   Specific  legal  descriptions  of  these  courses  may  be 

found in §1003.01(14), F.S.

4.11 Student 

Progression

The School agrees to implement the Sponsor’s Student Progression 

plan to ensure continuity for students who transfer to and from other 

district public schools.
4.11.1 Curricular Program 

for Retained 

Students

Pursuant  to  §1008.25(2)(b),  F.S.,  an  intensive  program  that  is 

different  from  the  previous  year’s  program  must  be  provided  to 

students who were retained.   The School will  implement activities 

such  as  those  listed  below to  meet  the  mandatory  requirement  of 

providing different curriculum:

a. At least 90 minutes of an uninterrupted block of reading time.

b. Specialized reading materials.

c. Differentiated instruction.

d. Tutoring and mentoring.

e. More frequent progress monitoring

f. Combination/Transitional classes

g. Small-group instruction.

h. Smaller Classes
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i. Extended school day, week, and/or year.
4.11.2 Reporting of 

Students

All third grade students who scored Level One on the Grade 3 FCAT 

Reading and are promoted to fourth grade must be reported for Grade 

Promotion Status as “A-promoted to a higher grade without meeting 

levels  of  performance  for  pupil  progression  based  on  limited 

circumstances for exceptions or good cause.”  All of these students 

must also be reported using the data element for Grade Promotion 

Status:   Good  Cause  Exemption  with  one  of  the  six  good  cause 

exemptions provided by Florida law.
Inputting Data for 

Retained Students

The School agrees to work with the Sponsor to accurately input data 

to reflect the number of students retained in all grade levels.
4.11.3 Good Cause 

Exemption

The  School  agrees  to  utilize  the  Sponsor’s  format  for  recording 

students  who will  be promoted  to the next  grade level  for “Good 

Cause”.  The School must provide to the Sponsor for approval the list 

of  students  who  are  promoted  to  the  next  grade  level  for  “Good 

Cause”. 

ARTICLE 5.0  FINANCIAL ACCOUNTABILITY

5.1 Revenue Students enrolled in the School shall be funded as if they are in a 

basic program or a special program, the same as students enrolled 

in other public  schools in the school  district.   The basis for the 

funding shall be the sum of the Sponsor’s operating funds from the 

Florida Education Finance Program as provided in §1011.62 F.S., 

and the General Appropriations Act, including gross state and local 

funds,  discretionary lottery funds,  and funds from the Sponsor’s 

current  operating  discretionary  millage  levy;  divided  by  total 

funded  weighted  full-time  equivalent  students  (WFTE)  in  the 

school district; multiplied by WFTE for the School. 
5.1.2 Payments Payment  shall  be  on a  monthly basis  in  arrears  based  upon the 

estimated number of FTE students in membership during the FTE 

survey periods.  The final payment during any fiscal year shall be 

adjusted  to  reflect  the  number  of  actual  FTE  students  in 

Page 26 of 64



Attachment 3

membership during the FTE survey periods. Total funding shall be 

recalculated during the School year to reflect actual WFTE students 

reported by the School during the FTE student survey periods.  
5.2 Funding 

Calculations

Total funding for the School shall be recalculated during the year to 

reflect the revised calculations under the FEFP by the State and the 

actual WFTE students reported by the School during the full time 

equivalent  survey  periods  designated  by  the  Commissioner  of 

Education.  
5.2.1 Holdback/Pro-Ration In  the  event  of  a  state  holdback  or  a  proration,  which  reduces 

district  funding,  the  School's  funding  will  be  reduced 

proportionately.
5.2.2 Exceeding State Cap In the event the Sponsor’s district exceeds the state cap for WFTE 

for  Group  2  programs  established  by  the  Legislature  results  in 

unfunded  WFTE  for  the  district,  the  School's  funding  shall  be 

reduced to reflect its proportional share of any unfunded WFTE.
5.3 FTE Projections School shall submit to Sponsor an estimate of full-time-equivalent 

students  for  the succeeding school year  by November 15 of the 

current school year.
5.4 Categorical Funding If eligible, the School shall also receive its proportionate share of 

categorical program funds included in the FEFP by the Legislature, 

including  transportation.   Total  funding  for  the  School  shall  be 

recalculated during the year to reflect the revised calculations under 

the FEFP by the state and the actual weighted full-time equivalent 

students  reported  by  the  School  during  the  full-time  equivalent 

student  survey  periods  designated  by  the  Commissioner  of 

Education.
5.5 Cost Accounting The School agrees to provide annual financial report and program 

cost report information in the state-required formats for inclusion in 

district  reporting  in  compliance  with  §1011.60(1),  F.S.   If  the 

School is operated by a municipality or is a component unit of a 

parent nonprofit organization, it may use the accounting system of 

the municipality or the parent but must reformat the information for 

reporting.
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5.6 Capital Outlay A  Capital  Outlay  Plan  must  be  submitted  to  the  Sponsor  for 

approval before any capital outlay funds will be released.  This plan 

must be submitted by the date designated by the Sponsor, of each 

year that the School is eligible for capital outlay funds.  Pursuant to 

§1013.62 F.S., to be eligible for a funding allocation, the School 

must:

a. Have been in operation for three (3) or more years; 

b. Be an expanded feeder chain of a charter school within the 

same  school  district  that  is  currently  receiving  charter 

school capital outlay funds; or 

c. Have been accredited by the Commission on Schools of the 

Southern Association of Colleges and Schools.

The School must have financial stability for future operation as a 

charter  school,  have  satisfactory  student  achievement  based  on 

state  accountability  standards  applicable  to  the  School,  have 

received final approval from the Sponsor pursuant to §1002.33 for 

operation during that fiscal year, and serve students in facilities that 

are not provided to the School by the Sponsor.
5.7 Funding Adjustment 

for Noncompliance

If the Sponsor receives notice of an FTE funding adjustment, which 

is attributable to noncompliance by the School, the Sponsor shall 

deduct  such  assessed  amount  from  the  next  available  payment 

otherwise due to the School.  If the assessment is charged near the 

end of or after the term of the Charter, where no further payments 

are due to the School, the Sponsor shall provide prompt notice to 

the School and the School shall reimburse the full amount to the 

Sponsor within thirty (30) days.
5.8 Annual Audit 

Finance Report

The School will comply with all state laws related to the disclosure 

of financial  records.  The School agrees to incur the expense of 

obtaining  an  annual  financial  audit  by  an  independent  certified 

public accountant and submit five (5) copies of the report to the 

Sponsor within two (2) months after the end of its fiscal year.  The 

School must comply with all provisions related to the submission 

Page 28 of 64



Attachment 3

of its audited financial report, including the response/rebuttal and 

correct  actions,  to  the  Sponsor,  Auditor  General,  and  with  the 

Department of Education.

The Sponsor has the right to review and audit, upon request,  all 

financial records of the School to ensure fiscal accountability and 

sound financial management pursuant to 1002.33(9)(g), F.S.  The 

School  will  provide  to  the  Sponsor  a  written  statement  of 

explanation or rebuttal concerning the auditor’s findings, including 

corrective  action  to  be  taken  within  thirty  (30)  days  after  the 

delivery of the auditor’s findings pursuant to §218.39(6), F.S.
5.8.1 Additional Audits or 

Reviews

The  Sponsor  reserves  the  right  to  perform  additional  audits  or 

reviews  at  the  Sponsor’s  sole  expense  as  part  of  the  Sponsor’s 

financial  monitoring  responsibilities  as  deemed  necessary. 

Additional  audits  or  reviews  shall  be  based  on  sound  and 

reasonable circumstances that dictate additional reports beyond the 

reports required by this Charter. 
5.8.2 Internal Review The School agrees to the completion of a one time internal review 

of the financial related areas by a certified public accountant at the 

expense of the School and be completed by September 30, 2007.
5.9 Fiscal Monitoring The School shall provide quarterly financial reports to the Sponsor, 

to  be  delivered  to  the  Sponsor  no  later  than  thirty  (30)  days 

following the quarter.  The statement shall include a balance sheet 

and a statement of revenues and expenditures and changes in fund 

balances  prepared  in  accordance  with  Generally  Accepted 

Accounting  Principles  and in  a  format  to  include a  detail  of  all 

revenue and expenditure activities compared to budgeted amounts 

relating  to  its  operations.   The School  shall  file  the  appropriate 

reports with the respective state and federal agencies.   
5.10 Unaudited Annual 

Financial Report

The  School  shall  provide  the  Sponsor  with  unaudited  annual 

financial reports for the period of time July 1 – June 30 of each 

year, which shall include a complete set of financial statements and 

Page 29 of 64



Attachment 3

notes  thereto  prepared  in  accordance  with  Generally  Accepted 

Accounting  Principles  for  inclusion  into  the  Sponsor’s  financial 

statements  annually.   The  report  shall  be  formatted  by  revenue 

source and expenditures,  and detailed by function and objection. 

Six (6) copies of the report are due to the Sponsor no later than 

August 20 of each year.
5.11 Tangible Personal 

Property Inventory

The School shall annually compile a Tangible Personal Property 

inventory  in  accordance  with  Department  of  Education  (DOE) 

regulations  and submit  such report  to  the Sponsor  no later  than 

June 30 of each year.
5.12 Sponsor Requesting 

Reports  

The parties agree that the Sponsor, with ten (10) day written notice, 

may request at  any time and the School shall  promptly provide, 

reports on the School’s operations and student performance.  Such 

reports  shall  be  in  addition  to  those  required  elsewhere  in  this 

Charter.
5.13 Management Fee The Sponsor shall provide certain administrative and educational 

services  to  the  School.   These  services  shall  include  contract 

management  services;  –full-time  equivalent  and  data  reporting 

services;  exceptional  student  education  administration  services; 

services related to eligibility and reporting duties required to ensure 

that  school  lunch  services  under  the  federal  lunch  program, 

consistent  with  the  needs  of  the  School;  test  administration 

services,  including  payment  of  the  costs  of  state-required  or 

district-required  student  assessment;  processing  of  teacher 

certificate data services; and information services, including equal 

access  to  student  information  systems  that  are  used  by  public 

schools in the district.  A total administrative fee for the provision 

of such services shall be calculated based upon five (5) percent of 

the  available  funds  defined  in  §1002.33  (17)(b),  F.S.  for  all 

students.  However, the Sponsor may only withhold five (5) percent 

enrollment fee for up to and including five hundred (500) students. 

If the School’s population reaches a population of five hundred one 
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(501)  or  more  students,  the  difference  between  the  total 

administrative fee calculation and the amount of the administrative 

fee withheld may only be used for capital outlay purposes specified 

in §1013.62(2), F.S.
5.14 Standard State 

Codification of 

Accounts

The School shall utilize the standard state codification of accounts 

as contained in the Financial  and Program Cost Accounting and 

Reporting  for  Florida  Schools  as  a  means  of  codifying  all 

transactions  pertaining  to  its  operations  for  reporting  purposes. 

Federal,  state,  and  local  funds  shall  be  maintained  according  to 

existing mandates and practices; i.e. separate funds and projects for 

federal and state/local.
5.15 Reversion Upon 

Termination

Pursuant  to  §1002.33(8)(e)  if  the  Charter  is  not  renewed  or 

terminated, the School shall be dissolved under the provisions of 

law under which the School was organized, and any unencumbered 

public funds, except for capital outlay funds, from the School shall 

revert to the Sponsor.  Capital outlay funds provided pursuant to 

§1013.62,  F.S.  that  are  unencumbered  shall  revert  to  the 

department to be redistributed among all eligible charter schools. 

In the event the School is dissolved or is otherwise terminated, all 

Sponsor  property and improvements,  furnishings,  and equipment 

purchased  with  public  funds  shall  automatically  revert  to  full 

ownership by the Sponsor, subject to complete satisfaction of any 

lawful  liens  or  encumbrances.   Any  unencumbered  public 

education  funds  from  the  School,  Sponsor  property  and 

improvements, furnishings, and equipment purchased with public 

funds, or financial or other records pertaining to the School, in the 

possession of any person, entity, or holding company, other than 

the School, shall be held in trust upon the Sponsor’s request, until 

any appeal status is resolved.  Independent pledges of support to 

the School shall not be considered public funds or property.  If the 

School’s  accounting  records  fail  to  clearly  establish  whether  a 

particular asset was purchased with public funds, ownership of the 
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asset will revert to the Sponsor.  
5.16 Fiscal Year The fiscal year of the School shall be the same as the fiscal year of 

the Sponsor.
5.17 Grants In any program or  services  provided by the Sponsor,  which are 

funded by Federal or State grants, and, for which funds follow the 

eligible student, the Sponsor agrees upon adequate documentation 

from the School that the same level of service will be provided, to 

distribute these funds to the School as required by Federal or State 

law.  Charter schools, which receive Title I funds are required to 

submit a Title I Plan.  The appropriate department must approve the 

Title I Plan.  Failure to submit an approved Title I plan will result 

in  the  withholding  of  Title  I  monies  until  a  suitable  plan  is 

approved.
5.18 Notification of 

Relevant Changes to 

Funding

The  Sponsor  will  provide  to  the  School  any  or  all  available 

information relevant to changes in the Sponsor’s funding that may 

impact the School’s funding.
5.19 Securing Funding 

from Other Sources

The  School  may  secure  funding  from  private  foundations, 

corporations,  businesses  and/or  individuals.   The  School  may 

submit  applications  and  secure  funding  for  any  Requests  for 

Proposals issued by a Federal, State, or local public agency.
5.20 Professional 

Accounting Services

The School must obtain the services of an accountant to assist in 

compiling  and  maintaining  financial  records,  reconciling  bank 

statements,  preparing  financial  reports,  and  obtaining  an  annual 

audit.   On or before July 1 of each fiscal year, the School shall 

provide to the Sponsor a copy of the contract for such services.  If 

the  accountant  is  an  employee  of  the  School,  a  memorandum 

stating the fact along with a copy of the accountant’s resume shall 

be forwarded to the Sponsor upon hiring.
5.21 Negative Fund 

Balance

If the School is deemed to be operating at a negative fund balance, 

the  Sponsor  shall  take  any  and  all  necessary  steps  including  a 

Financial  Recovery  Plan  and  additional  monthly  reports  to 

determine if the School will be allowed to continue to operate in 

such a manner.
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5.22 Authorized 

Signatures

All  disbursements  of  the  School  must  contain  two  authorized 

signatures. No check may be payable to either of the signatories. 

The School may establish a threshold amount for those checks that 

contain  one  signature.   The  threshold  must  be  included  in  the 

Charter School Accounting and Reporting Policies and Procedures.
5.23 Approved Budget The School’s Governing Board shall annually adopt and maintain 

an  operating  budget.   This  annual  budget  must  be  signed  as 

reviewed and approved by each member of the Governing Board 

and submitted to the Sponsor by July 1. 
5.24 School Debt The Management Company agrees to  eliminate all  existing debt 

(including  promissory  note)  to  include  current  and  past  years’ 

deficits to ensure that the ending fund balance for June 30, 2006 is 

$0.  There will be no deferred or contingent liabilities (including 

any off balance sheet entries), which existed on or prior to June 30, 

2006.
5.24.1 Amended and 

Restated Operating 

Agreement

The School and Management Company agree to eliminate Article 

V  Sections  J  and  M  of  the  Amended  and  Restated  Charter 

Operating Agreement. 
5.25 Charter Approval 

Subject to 

Forgiveness of 

School Debt

The approval of the Charter is subject to compliance with Sections 

5.24 and 5.24.1.

ARTICLE 6  ADMINSTRATIVE MANAGEMENT

6.1 Tuition or Fees The School agrees that it shall not charge tuition or fees, except 

those fees normally charged by the other public schools, or levy 

taxes  or  issue  bonds  secured  by  tax  revenues.   This  shall  not 

prohibit fees for non-required after school activities.
6.2 Reporting of 

Students

The School shall  report  its student enrollment to the Sponsor in 

accordance  with  all  applicable  state  laws.   The  Sponsor  shall 

include the School’s enrollment in the Sponsor’s report of student 

enrollment.   In  order  to  facilitate  the  School’s  reporting 
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requirements as reflected in the legislation and in order to provide 

continuous data for students participating in the School, the parties 

agree  that  the  School  will  utilize  the  Sponsor’s  electronic  data 

processing  facility  and  procedures  for  the  processing  of  student 

enrollment,  attendance,  FTE  collection,  and  assessment 

information.   The  School  will  also  make  provisions,  at  their 

expense, for network communications between the parties by the 

use of  the Sponsor’s private  network.   This will  then allow the 

School  to  use  the  Sponsor’s  electronic  mail  system  and  other 

administrative  (student  and/or  business  oriented)  systems  as 

required by Florida Statutes.  The School accepts responsibility and 

will purchase appropriate hardware to integrate with the Sponsor’s 

network,  e-mail,  and  administrative  systems.   The Sponsor  will 

provide training for the School personnel in the use of designated 

district  applications  necessary  to  respond  to  the  legislative 

requirements of §1008.33, F.S. and §1008.34, F.S., including the 

annual report and the state/district required assessment program, at 

no  additional  cost  to  the  School.   Access  by  the  School  to 

additional  data  processing  applications  not  required  in  the 

legislation but available through the Sponsor may be negotiated by 

the parties separately.
6.2.1 Inspection of FTE 

Records

The Sponsor reserves the right to inspect the FTE records of the 

School  to  ensure  compliance  with  state  reporting  requirements. 

The  Sponsor  may  audit  FTE and  support  documentation.   Any 

discrepancies  caused  as  a  result  of  actual  FTE/Financial  or 

Program audit or findings of the Auditor General will be cause for 

adjustment of subsequent payments.  Any loss of funds caused as a 

result of the School’s action as determined by the Sponsor’s Chief 

Operating Officer or findings of the Auditor General, is the sole 

responsibility of the School, and will be reimbursed by the School 

and, will be automatically deducted from the next payment.  The 
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School reserves the right to inspect FTE records of the Sponsor to 

ensure compliance with state reporting requirements.
6.3 Food Services Food  service  to  the  Charter  school  is  the  responsibility  of  the 

School and must be provided according to applicable district, state, 

and federal rules and regulations.  The School shall make lunch 

available to all students (and optionally to school staff).  Breakfast 

shall  be provided when required by state  and federal  guidelines 

(required  for  all  elementary  students).   The  meal  requirements, 

procedures, and accountability must comply with the United States 

Department  of  Agriculture  rules  and  dietary  guidelines.   The 

School is solely responsible for funding any deficits it  incurs in 

such services and programs and the Sponsor shall have no liability 

for the same. 

The School has the option to contract with the Sponsor to become a 

satellite site of the Food Service Program of the Brevard County 

School district.  To be eligible as a satellite site, the School’s must 

have a student population of two hundred (200) students or less. 
6.3.1 Free and Reduced 

Price Meal 

Applications

The  School  shall  distribute  Free  and  Reduced  Price  meal 

application  forms  to  students.   The  School  will  work 

collaboratively  with  the  district  to  certify  student  eligibility  for 

such programs using required federal rules and procedures.  These 

records may be used to certify eligibility for participation in other 

state/federally-funded programs (i.e., Title I).  All records must be 

accurately completed and maintained for  review by state/federal 

auditors.
6.3.2 Meal Service 

Options and 

Definitions

The School shall provide food service to its students by one of the 

following means:

a. Enter  into  an  agreement  with  the  Florida  Department  of 

Education,  Food  and  Nutrition  Management  Division,  to 

administer  the  National  School  Lunch  and  National 

Breakfast Programs at the Charter school; and determine if 
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the meals are to be hot or cold, bulk serving or individually 

packed.  Under this option, the School shall complete and 

submit  reimbursement  claims  to  the  Department  of 

Education.

b. Enter into an agreement with a third party vendor to have 

food service provided either to the Site of the School or 

pick-up, and determine if the meals are to be hot or cold, 

bulk serving or individually packed.  Under this option, the 

School shall complete and submit reimbursement claims to 

the Department of Education; or

c. Request meal service to be provided by the Sponsor as an 

additional site under the Sponsor’s existing agreement with 

the  Department  of  Education.   (The  meal  service  is 

provided  to  schools  with  enrollment  of  200  students  or 

less).  Under this arrangement, the Sponsor will provide the 

menu pattern (breakfast,  lunch or  both;  hot  or  cold);  the 

Sponsor will define the delivery system; the Sponsor will 

establish the per meal charges to the School; the Sponsor 

will  provide  the  School  Free  and  Reduced  Price  Meal 

applications which would be distributed by the School to 

students  for  completion;  the  Sponsor  will  provide  meal 

service  for  pick-up  by  the  School;  the  Sponsor  will 

complete  and  submit  reimbursement  claims  to  the 

Department  of  Education  and  the  School  will  pay  the 

Sponsor for the non-reimbursed portion of meals served on 

a daily basis.
6.3.3 Other Services Any services required by the School other than listed above will 

require a separate, negotiated agreement between the parties.
6.4 Transportation
6.4.1 Contract Agreement Transportation of charter school students shall be provided by the 

School consistent with the requirements of subpart I.E. of chapter 

1006  and  §1012.45.   The  governing  body  of  the  School  may 
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provide transportation through an agreement or contract with the 

district School Board, a private provider, or parents.
6.4.2 Reasonable Distance For purposes of this Charter, the term “reasonable distance” shall 

be defined as residing in the area located between two (2) and four 

(4) miles of the School.  Students who reside within a reasonable 

distance from the School have the right to free transportation.  The 

School and Sponsor shall cooperate in making arrangements that 

ensure that transportation is not a barrier  to equal access for all 

students residing within reasonable distance of the School.
6.4.3 Contracting with 

Sponsor

The School may contract with Sponsor to provide transportation 

for students to and from school.  The Sponsor shall retain the state 

and local district allocated funds for transportation for the above 

transported  students.   The  School  will  also  pay  the  additional 

annual per student transportation cost that the Sponsor incurs.
6.4.4 Leasing of Buses Not withstanding the provisions of the preceding paragraph,  the 

Sponsor may allow the School to lease one or more buses for a 

monthly fee and mileage rate at the Sponsor’s cost and as mutually 

agreed  between  the  parties.   The  School  shall  retain  applicable 

state and local transportation funds for students transported by the 

School pursuant to such lease.
6.4.5 Contract with 

Parents

The School may contract with parents to supply transportation, as 

allowable  under  transportation  regulations  and  applicable  State 

Statutes.
6.4.6 Authorization The School shall not transport students to and from school except 

as specifically authorized herein.
6.5 Facilities Pursuant to §1002.33(18), F. S. the School agrees to use facilities, 

which comply with the Florida Building Code pursuant to chapter 

553 except for the State Requirements for Educational Facilities. 

The School is not required to comply, but may choose to comply, 

with  the  State  Requirements  for  Educational  Facilities  for  the 

Florida  Building  Code  adopted  pursuant  to  §1013.37,  F.S. 

Furthermore, the School shall utilize facilities that comply with the 

Florida Fire Prevention Code, pursuant to §633.025, as adopted by 
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the authority in whose jurisdiction the facility is located.

6.5.1 Lease or Ownership The lease or proof of ownership of the building(s) that will house 

the School’s program is attached to this Charter as Appendix B. 

The  School  agrees  to  provide  the  Sponsor  with  documentation 

regarding the School's property interest (owner or lessees) in the 

property and facility where the School will operate.  If the School 

does not own the property and facility, the School must show proof 

of a signed lease thirty (30) days before the initial opening day of 

classes.
6.5.2 Federal 

Desegregation

The parties agree that the location of the School will not conflict 

with federal desegregation orders, if applicable.
6.5.3 Proof of 

Certification

The  School  shall  show  proof  of  the  appropriate  facility 

certification,  including  all  certificates  that  are  required  by  the 

applicable building codes no later than thirty (30) days prior to the 

initial  opening day of  classes.   If  the School  does not  have the 

appropriate certification no later than thirty (30) days prior to the 

initial opening day of classes, this Contract shall terminate, unless 

the  School  can  show  to  the  satisfaction  of  the  Superintendent 

within a  reasonable time frame that  will  not  delay the School’s 

opening that the applicable certificates will be issued.
6.5.3.1 Inspections The  School  is  responsible  for  the  initiation  and  provision  of 

inspections and an occupational license as required.  All facilities, 

including leased facilities must be inspected annually by a certified 

Fire  Marshal  or  inspection  specialist  and  the  Brevard  County 

Health Department.  The School must provide proof of the annual 

inspections to the Sponsor by May 1 of each year of operation. 

Other inspections may be required as determined by the Sponsor.
6.5.4 Changing Facilities The School must provide notice to the Sponsor of any proposed 

material  additions,  changes,  and  renovations  to  be  made  to  the 

School  facility,  as  described  in  the  Charter.   Such  additional 

changes  or  renovated  facilities  may  not  be  utilized  for  student 

activities until the Sponsor is provided copies of Certificates for 
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Occupancy  issues  for  such  facilities  and,  if  applicable,  written 

approval  obtained from the Brevard County Traffic  Engineering 

Department  as to traffic  control and pedestrian travel  associated 

with said facilities.  A “material addition change or renovation” is 

defined as any improvement to real property that alters the square 

footage of the educational facility.
6.5.4.1 Relocation of 

School

The School shall advise and notify the Sponsor of its plan or intent 

to  relocate  the  School  and  obtain  Sponsor’s  written 

acknowledgement of said notification before obligating the School 

to any such relocation.  Such notice must be made by September 1st 

of the year prior to the School’s desire to change the location of the 

School.  Official  verification  of  the  issuance  of  an  occupational 

license and any other documentation required to operate the School 

in the new location must be provided to the Sponsor prior to the 

first day of occupying new facility.
6.5.4.2 Good Cause In the event, that the school enters into any facility agreements, 

without prior Sponsor approval, this shall constitute “good cause” 

as a basis for termination of the Charter Agreement.
6.6 Human Resources
6.6.1 Employees The parties to this Charter agree that the School shall select its own 

employees.  The School shall be a private employer.  The School 

agrees  to  develop  and  implement  personnel  practices  and 

procedures  that  are  consistent  with  state  statutes  and  rules, 

including Chapter 1012, F.S.

a. The School agrees that its employment practices shall  be 

nonsectarian;

b. The  School  shall  not  violate  the  anti-discrimination 

provisions of §100.05, F.S., the Florida Educational Equity 

Act;

c. The  School  agrees  to  implement  the  practices  and 

procedures for hiring and dismissal; policies for governing 

salaries, contracts, and benefit packages; and targeted staff 
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size, staffing plan, and projected teacher ratio as described 

in Appendix A; and

d. The  School  must  ensure  through,  consistent  and  level-

handed termination procedures.  Terminated employees of 

the School are entitled to receive all earned pay by the next 

regular pay period.
6.6.2 Teacher 

Certification

Teachers  employed  by or  under  contract  to  the  School  shall  be 

certified  as  required  by  Chapter  1012,  Florida  Statutes,  and  as 

provided by State Board of Education rule 6A.10502 for charter 

school  governing  boards.   The  School’s  Governing  Board  may 

employ or contract with skilled selected non-certified personnel to 

provide  instructional  services  or  to  assist  instructional  staff 

members as educational paraprofessionals in the same manner as 

defined in Chapter 1012, F.S., and as provided by State Board of 

Education rule for charter school governing boards.  The School 

may not employ an individual to provide instructional services or 

to  serve  as  a  paraprofessional  if  the  individual's  certification  or 

licensure as an educator is suspended or revoked by this  or any 

other state.  The School shall not knowingly employ any person 

who has been terminated or non-renewed for performance reasons 

by Sponsor.   The school will submit to the sponsor a list of all 

teachers employed at  the school at the beginning of each school 

year.  Staff changes made during the school year will be reported 

to  the  Sponsor  as  they  occur.   Said  list  must  include  the 

certification information requested by the Sponsor.
6.6.2.1 Substitute Teachers Substitute teachers cannot provide instructional services for longer 

than  forty-five  (45)  student  attendance  days  for  an  identified 

regular position.
6.6.2.2 Monthly Staff 

Roster

The School agrees to provide a monthly employee payroll list to 

the Sponsor by the 15th of each month.
6.6.3 Qualifications of 

Disclosure

The  qualifications  of  teachers  shall  be  disclosed  to  parents 

according to §1002.33(12)(f), F.S.
6.6.4 Fingerprinting The School  shall  employ or  contract  with  employees  who have 
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undergone background screening as provided §1012.32, F.S. and 

subject to drug testing as determined by the School.  The School 

must  file  a complete  set  of fingerprints,  taken by the Sponsor’s 

Office of Public Safety, for all instructional and non-instructional 

personnel  prior  to  employment.   The governing body of  School 

shall not allow any person (whether employed directly by School 

or its governing body or by a contractor) to serve in any position 

requiring or involving direct contact with students who have been 

convicted of a crime of moral turpitude. 
6.6.4.1 Employee 

Termination

The School agrees that a prospective or current employee may be 

disqualified or may be terminated from continued employment if 

the prospective or current employee has been convicted of a crime 

classified as a felony or first degree misdemeanor directly related 

to  the  position  of  employment  sought  or  convicted  of  a  crime 

involving  moral  turpitude  or  any of  the  offenses  enumerated in 

Chapter 435, F.S.
6.6.5 Drug Free The School shall establish and maintain an alcohol and drug-free 

workplace, pursuant to the Drug-Free Workplace Act.  In addition, 

if  the  School  employs  persons  to  operate  commercial  motor 

vehicles,  it  will  comply  with  the  requirements  of  the  Omnibus 

Transportation Employee Testing Act of 1991 (Pub. L. 102-143, 

Title V), regulations at 49 CFR Parts 40 and 382 and §1012.45, 

F.S.
6.6.6 Highly Qualified 

Teachers

The School agrees to hire “highly qualified” teachers to teach core 

academic  subjects  pursuant  to  Section  1119(a)  and  9101(23)  of 

ESEA, as reauthorized by No Child Left Behind (NCLB) Act.  The 

act  defines  “core  academic  subjects”  as  English,  reading  or 

language arts, mathematics, science, foreign languages, civics and 

government, economics, arts, history, and geography.
6.7 Class Size 

Amendment Act

Section 1 of Article IX of the Florida Constitution was amended in 

November 2002 to provide that,  by the beginning of the 2010 – 

2011  school  year,  the  maximum  number  of  students  in  core-
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curricula  courses assigned to  a  teacher in each of the following 

three grade ranges shall be:

• 18 students in Kindergarten through Grade 3

• 22 students in Grades 4 through 8

• 25 students in Grades 9 through 12

Core curricula courses for class size reduction are those belonging 

to  the  following  areas:   Mathematics,  Language  Arts/Reading, 

Science, Social Studies, Foreign Language, English for Speakers of 

Other Languages (ESOL), Exceptional Student Education (ESE), 

and courses taught in traditional self-contained elementary school 

classrooms.  Specific legal descriptions of these courses may be 

found in §1003.01(14), F.S.
6.7.1 Class Size 

Reduction 

Requirements

Under Senate Bill 30A, compliance with the class size reduction 

requirements will be measured:

• District Level – 2003-2004, 2004-2005, and 2005-2006

• School Level – 2006-2007 and 2007-2008

• Classroom – 2008-2009

This  School  is  to  be  in  full  compliance  with  the  amendment’s 

provision beginning in School Year 2010-2011.
6.7.2 Class Size 

Reduction 

Allocation

The School will receive a Class Size Reduction allocation, which is 

an operating categorical that is based on the weighted FTE.  If the 

School is not in compliance with the constitutional maximums it 

may use the funds to defray expenses necessary to reduce class size 

in  any lawful  manner.   Any lawful  manner  may include,  if  the 

School owns its own building, is building to own, or is purchasing 

facilities, expenditures for such mortgage payments, remodeling or 

construction as are necessary to expand its facilities to allow it to 

meet the class size requirements.  If the School achieves, and then 

maintains,  the  maximum  allowable  class  sizes  prior  to  2010 

deadline,  the  funds  may  be  used  for  any  lawful  operational 

expenses, with priority given to utilization for the funds to increase 
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teacher salaries. 
Until school-level compliance is required, this School will develop 

an individualized Class Size Reduction Plan (Accountability Plan) 

for  use  of  class  size  reduction  funds  and  to  measure  progress 

toward  meting  school-level  compliance.   The  School  will  be 

expected to develop their plans in conjunction with the Sponsor 

and  work  closely  with  the  Sponsor’s  finance  officers  and  MIS 

directors.
6.7.3 Staff Employment The  School  plans  to  employ  the  following  staff  to  meet  the 

requirements of the Class Size Amendment Act.  It is understood 

that these numbers are projections and that adjustments will need 

to be made from time-to-time to reflect student enrollment.  The 

salaries  of  these  individuals  listed  below  are  included  in  the 

School’s budget. 

Year Number of 

Students

Number of 

Full-Time 

Teachers

Teacher 

Ratio

Number of Para-

Professionals or 

Assistants
1 600 30 20:1 8
2 750 38 20:1 12
3 750 38 20:1 12
4 750 38 20:1 12
5 750 38 20:1 12

6.8 School Safety The safety of students and employees shall be a prime 

responsibility of the School.  In all emergency situations, 

School officials shall take all precautions necessary to protect 

the health and safety of students and employees.
6.8.1 Crisis Response Plan The School will develop and implement a Crisis Response Plan 

for each facility and classroom.  Safety and emergency 

procedures shall be posted in all School facilities.
6.8.2 Safety Training The School will provide training on approved safety and 

emergency procedures/drills for the faculty and staff.  
6.8.3 Emergency 

Evacuation Drills

The school shall hold and document emergency evacuation 

drills at least ten (10) times per year with at least two (2) drills 
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within the first ten (10) days of school.  
6.8.4 Notification of Health 

Hazard

In the event of a health hazard, the county health department 

should be notified.
6.8.5 Compliance The School shall comply with all applicable Federal, State and 

Local laws, rules and codes pertaining to this section.
6.9 Termination of 

Charter

Failure to comply with requirements contained within this 

Section may result in termination of the Charter.

ARTICLE 7  GOVERNANCE AND MANAGEMENT

7.1 Profile of Founding 

and/or Initial 

Incorporators

The following individuals served as the Founding and/or Initial 

Incorporator:

Name Area of Expertise
Alex Fekete Politician

Richard Blake Educator
Robert Manley Finance

7.2 School Governance Rivers Edge Charter Academy, is the name of the charter school 

owned and operated by  Milestones Community School Inc  ,   a 

not  for  profit  corporation  (the  "Corporation")  formed  and 

organized under the applicable laws of the state of Florida.  The 

Corporation  is  designated  as  a  charitable  organization  under 

Section  501(c)(3)  of  the  Internal  Revenue  Code.   The 

Corporation represents that it is qualified to sustain status as a 

tax-exempt  organization  under  Section  501  of  the  Internal 

Revenue  Code  and  once  granted,  it  shall  not  allow  its  tax 

exempt  status  to  be  revoked  or  lapse.  If  in  the  event  the 

organization  fails  to  maintain  its  designation  as  a  Florida 

Corporation,  this  charter  agreement  shall  become  void 

immediately unless the School can show, to the satisfaction of 

the Superintendent, resolution to this loss of designation.
7.3 Employer Status River’s  Edge Academy Charter  School  will  be operated  as a 
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Private employer as described in §1002.33(12)(i), F.S. The staff 

and instructors will report directly to the school administrator.
7.4 Administrative 

Management 

Structure

The administrative structure and responsibilities are as follows: 

Administrative Position Responsibility
Principal Oversees operations of the school

Assistant Principal Assists principal with operations of the 

school
Office Manager Coordinates student records

Bookkeeper Economical Sustainability
Human Coordinator Coordinates employee benefits

7.5 Selection of the 

Board of Directors 

and Plans to Maintain 

Continuity with 

Organizing Group's 

Vision

Candidates for the Board of Directors will be considered and 

selected based upon their skills, knowledge and expertise to 

assist the School in achieving its mission.  It is anticipated that 

Board members will have a strong concern for the School's 

mission and will be selected for their practical qualifications 

and expertise, including managerial, technical and financial 

skills.  Other qualifications anticipated include recognition as 

community leaders, recognized credibility and integrity, and the 

ability to inspire confidence within the community for the 

success of the School.  School employees may not serve as 

voting members on the board of directors.
7.5.1 Board Qualification 

Criteria
The Milestones Community School Governing Board Inc. has 

established qualification criteria or areas of expertise desired for 

Board members.  The School shall establish a Charter School 

Governing Board of at least five members with representatives 

from the field of education, business professionals, community 

leaders  and  active,  involved  parent/guardians.   Prior  to  the 

execution of this Agreement all  necessary background checks 

and  documentation  must  be  provided  and  approved  by  the 
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Sponsor.  At least one member of the Governing Board must be 

a parent of a child currently enrolled in the school.  The parent 

member must be named by September 15.  
7.5.2 Serving on Other 

Boards

No members of the Board of Directors shall serve on Boards of 

Directors  for  other  charter  schools  unless  approved  by  the 

Sponsor.
7.5.3 Awarding of 

Contracts

The  Governing  Board  must  use  due  diligence  in  awarding 

contracts to all vendors and management companies to ensure 

that financial ability is in place and that the expected benefits 

will  accrue  to  the  school  and  its  students.   If  the  School 

contracts with an organization to manage the School, the School 

shall  submit  a  copy of  the  contract  for  such  services  to  the 

Sponsor upon signing.
7.5.4 Employee of the 

School

Each new Board Member cannot be an employee of the School. 

Current Board Members who are employees will be phased out 

but until  replaced must  make full disclosures of any possible 

conflict  or  interest  and  must  abstain  from all  discussion  and 

voting on any issues of possible conflict.
7.5.5 Principal or 

Headmaster

The Principal  or  Headmaster  of  the School  shall  serve in  an 

advisory capacity to the Board.
7.5.6 Conflict of Interest No  members  of  the  School’s  Governing  Board  will  receive 

financial benefit from the School’s operations and all members 

and employees shall comply with the provisions outlined in Part 

III, Chapter 112, F.S.  The School’s Board Chair is responsible 

for ensuring the following:

a. A member of the Governing Board of the School cannot 

act in a private capacity in any self-serving or for any 

self-serving  financial  benefit.   This  would  prohibit  a 

Board Member action in his/her private capacity,  from 

selling services directly or indirectly to the School.  The 

Board Member cannot stand to benefit privately.
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b. A prohibited conflict of interest would exist if a member 

of the School's Governing Board becomes a principal in 

a profit-making venture or company that has submitted 

an application to participate in the operation of a Charter 

School.

c. A  prohibited  conflict  of  interest  would  exist  if  the 

spouse, parent, child, stepchild, sibling, or employee of 

any  School’s  Governing  Board  Member  were  also  a 

member of the School’s Governing Board.

d. An  employee  of  the  School  or  of  the  management 

company operating the School shall NOT be a member 

of the School’s Governing Board.

e. Upon request by the Sponsor, the School’s Governing 

Board  will  comply  with  the  statutory  requirements 

regarding financial benefit and conflict of interest.

f. The  School  shall  provide  a  statement  from all  Board 

members certifying there is no relationship, controlling 

interest or association with other members of the Board 

or administration, officers of the School by July 15 of 

each year of operation.
7.5.7 Use of Public Funds The School shall use no public funds received from or through 

the Sponsor to purchase or lease a property, goods, or services 

from any director,  officer,  or  employee  of  the  School  or  the 

spouse,  parent,  child,  stepchild,  or  sibling  of  any  director, 

officer, or employee, or from any business in which any officers 

or employees have an interest.   Nor shall the School use any 

property, goods or services purchased or leased by public funds 

for the private benefit of any person or entity.  A reference is 

hereby made to §112.313, F.S.
7.5.8 Adoption and 

Maintenance of 

The  School’s  Governing  Board  shall  annually  adopt  and 

maintain an operating budget.  The is annual budget must be 

Page 47 of 64



Attachment 3

Operating Budget signed  as  reviewed  and  approved  by  each  member  of  the 

Governing Board and submitted  to  the Sponsor by July 1 of 

each year of operation.
7.5.9 Names of Governing 

Board Members

The  names  of  the  Governing  Board  Members  must  be  held 

current  at  all  times  and  the  Sponsor  shall  be  notified 

immediately of any changes.  
7.5.10 Providing Parents 

with Method to 

Contract Board 

Members

The School shall provide the parents in writing the names and 

phone numbers of the members of the Governing Board and a 

means by which they may be contacted.

7.5.11 Providing Parents 

with Process for 

Placing Item on the 

Agenda

The School shall provide the parents in writing the process for 

placing  an  item  on  the  agenda  for  the  Governing  Board 

Meeting.

7.6 Roles and 

Responsibilities of 

Governing 

Board/Relationship to 

Teachers and 

Administrators

The Governing Board of the School, which is comprised of at 

least two local members, shall meet monthly and be responsible 

for overall management, policy making, and most importantly, 

school  accountability.   The  School  agrees  to  provide  the 

Sponsor with a calendar stating the scheduled Governing Board 

meeting dates by July 1 of each year.  The specific duties of the 

Board will include:

a. Approving  the  selection  of  the  School's 

administrator.

b. Ratifying staffing recommendations.

c. Adopting and maintaining an operating budget.

d. Overseeing  the  broad  policy  guidelines  of  the 

curriculum and charter agreement.

e. Ratifying and monitoring any changes in the charter.

f. Acting as a liaison with the community at large and 

assisting with fundraising.

g. Development of personnel policies (including terms 

and conditions of employment), job descriptions and 
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a  management  operations  plan  that  will  generally 

align with the district’s policies.

h. Ratifying and monitoring a student code of conduct 

and disciplinary policy.

i. Strategic planning.

j. Reporting  its  progress  annually  to  the  sponsor 

pursuant to §1002.33(9)(l).

k. Reviewing and approving policies and procedures of 

the School.

l. Recommending  student  expulsions  to  the  School 

Board of Brevard County.

The Governing Board cannot delegate its responsibility to the 

Sponsor to  any other agency,  management  company or other 

contracted service provider.  Any contract with a management 

company or other contracted service provider must be fully and 

continuously monitored by the School’s Governing Board.
7.7 Nature of 

Parent/Guardian 

Involvement in 

Decision-Making 

Matters

Parent/guardians are expected to have an active role in the 

implementation of the goals of the School.  It is anticipated 

parent/guardian involvement will be accomplished in some or all 

of the following ways:

a. Parent/guardians will have distinct representation on 

the governing Board of Directors.

b. Board meetings will be open to the public and parent/

guardians shall be notified of meeting dates.

c. All parent/guardians of students enrolling in the 

School will be required to agree to a "parent/guardian 

agreement" with the School.  This will be a positive, 

bilateral contract requiring specific performance by 

the parent/guardian as well as the School.

d. Consistent with the provisions of the Individuals with 

Disabilities Education Act (IDEA), parent/guardians 
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or their appropriate representative will be a member 

of the interdisciplinary team responsible for the 

establishment and modification of the student’s 

Individual Educational Plan.

e. Parents may form a Parent/Teacher organization and/

or School Advisory Committee for the purpose of 

supporting and providing input to the school 

administration.
7.8 Access by Sponsor to 

School

The  School  acknowledges  that  a  charter  school  is  a  Florida 

public  school and is  considered by the Florida Department  of 

Education to be a Brevard County School District public school. 

Each charter school is supported in the main by public funds. 

Although a charter school and its employees are subject to the 

direct  governance of the School’s  Governing Board,  a charter 

school is subject to the oversight of the Brevard County School 

Board,  the  Superintendent  of  Public  Schools  for  Brevard 

County,  Florida,  and the Superintendent’s  administrative staff. 

As part of that oversight function, School Board administrators 

are  permitted  to  make  random  visits  to  the  charter  school’s 

campus with prior notice, as deemed necessary.  
7.9 Authority The Governing Board of the School is empowered within this 

Agreement  and  in  conformance  with  law  and  the  terms  of 

Agreement to determine the rules, and regulations needed for the 

effective operation and general improvement of the School.
7.9.1 Accountability It is recognized that in accordance with the responsibility of the 

School, contracts with management companies must not usurp 

the authority of the Governing Board.  The Sponsor will look to 

the Charter School Governing Board directly for accountability.
7.10 Management 

Companies

If  a  management  company  will  be  managing  the  School,  the 

contract  between the management company and the governing 

body of the School shall be submitted to the Sponsor prior to the 

approval  of  the  School’s  Charter.   All  amendments  to  the 
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contract  between the management company and the governing 

body of the School shall be submitted to the Sponsor within five 

(5) days of execution.
7.10.1 Contract Performance The contract between the governing body of the School and the 

management  company  shall  require  that  the  management 

company  perform  its  responsibilities  regarding  the  school  in 

accordance with the terms stipulated in the School’s Charter and 

all applicable laws, ordinances, rules, and regulations.
7.10.2 Default or Breach of 

Terms

Any  default  or  breach  of  the  terms  of  this  Charter  by  the 

management company shall constitute a default or breach under 

the terms of this Charter between the School and the Sponsor, 

and  upon  notice  the  School  shall  have  the  obligation  and 

responsibility to cure such breach.

ARTICLE 8.0  INDEMNIFICATION AND INSURANCE

8.1 Evidence of Insurance Nothing  contain  in  this  Charter  shall  be  construed  as  a 

waiver  of  Sponsor’s  sovereign  immunity.   The  School’s 

indemnity obligations under this provision and elsewhere in 

this Charter shall survive the expiration or termination of 

this Charter.
8.1.1 Minimum Requirements The School, its management company, or similar 

contractors or agents of the School shall provide evidence 

of such insurance in the following manner:

a. As evidence of compliance with the insurance 

required by this agreement, the School shall 

furnish the Sponsor with fully completed 

certificate(s) of insurance signed by an 

authorized representative of the insurer(s) 

providing the coverage no later than 30 days 

before the initial opening day of classes.
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b. The evidence of insurance shall provide that the 

Sponsor be given no less than 60 days written 

notice prior to cancellation.

c. Until such time as the insurance is no longer 

required to be maintained by the School, the 

School shall provide the Sponsor with evidence 

of the renewal or replacement of the insurance 

no less than 30 days before the expiration or 

termination of the required insurance for which 

evidence was provided.  Failure to comply with 

this section or to maintain the requisite insurance 

coverage shall constitute a material breach of 

this Charter.

d. Insurers providing the insurance required by the 

School by this agreement must meet the 

following minimum requirements:

o Be (a) authorized by subsisting certificates 

of authority by the Department of Insurance 

of the State of Florida, or (b) an eligible 

surplus lines insurer under Florida Statutes. 

In addition, the insurer must have a Best's 

Rating of "A" or better and a Financial Size 

Category of "VI" or better, according to the 

latest edition of Best's Key Rating Guide, 

published by A.M. Best Company.

o If during this period when an insurer is 

providing the insurance as required by this 

agreement, an insurer shall fail to comply 

with the foregoing minimum requirements, 

as soon as the School has knowledge of any 

Page 52 of 64



Attachment 3

such failure, the School shall immediately 

notify the Sponsor and immediately replace 

the insurance provided by the insurer with an 

insurer meeting the requirements. Such 

replacement of coverage must be obtained 

within twenty (20) days of cancellation or 

lapse of coverage.

Without limiting any of the other obligations or liabilities of 

the School, the School, its management company, or similar 

contractors or agents of the School shall furnish, at the 

School's sole expense, procure, maintain and keep in force 

the amounts and types of insurance conforming to the 

minimum requirements set forth in this Charter.  Except as 

otherwise specified in this Charter, the insurance shall 

commence prior to the commencement of the opening of 

the School and shall be maintained in force, without 

interruption, until this Charter is terminated. 
8.2 Acceptable Insurers Insurers providing the insurance required of the School, its 

management company, or similar contractors or agents of 

the School by this Charter must meet the following 

minimum requirements:

a. Be authorized by certificates of authority from the 

Department of Insurance of the State of Florida, or an 

eligible surplus lines insurer under Florida Statutes. 

In addition, the insurer must have a Best’s Rating of 

“A-“ or better and a Financial Size Category of “VI” 

or better, according to the latest edition of Best’s Key 

Rating Guide, published by A.M. Best Company.

b. If, during the period when an insurer is providing 

insurance required by this Charter, an insurer shall 

fail to comply with the foregoing minimum 
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requirements, the School shall, as soon as it has 

knowledge of any such failure, immediately notify 

the Sponsor and immediately replace the insurance 

with new insurance from an insurer meeting the 

requirements.
8.3 Commercial General 

Liability Insurance

Except  as  otherwise  provided,  the  Commercial  General 

Liability Insurance provided by the School, its management 

company,  or  similar  contractors  or  agents  of  the  School 

shall conform to the requirements hereinafter set forth:

a. The insurance shall cover the School for those 

sources of liability (including, but not by way of 

limitation,  coverage  for  operations, 

Products/Completed  Operations,  independent 

contractors, and liability contractually assumed) 

which would be covered by the latest occurrence 

form  edition  of  the  standard  Commercial 

General  Liability  Coverage  Form  (ISO  Form 

CG  00  01),  as  filed  for  use  in  the  State  of 

Florida by the Insurance Services Office.

b. The minimum limits to be maintained (inclusive 

of  any  amounts  provided  by  an  umbrella  or 

excess  policy)  shall  be  $1  million  per 

occurrence/$3 million annual aggregate.

c. Except  with  respect  to  coverage  for  Property 

Damage  Liability,  the  Commercial  General 

Liability coverage shall  apply on a first  dollar 

basis  without  application  of  any  deductible  or 

self-insured  retention.   The  coverage  for 

Property Damage Liability may be subject to a 

maximum deductible of $1,000 per occurrence.

d. The  School,  its  management  company,  or 
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similar contractors or agents of the School shall 

include  the  Sponsor  and its  members,  officers 

and employees  as  "Additional  Insured" on the 

required  Commercial  General  Liability 

Insurance.   The  coverage  afforded  such 

Additional Insured shall be no more restrictive 

than that which would be afforded by adding the 

Board  as  Additional  Insured  using  the  latest 

Additional  Insured  -  Owners,  Lessees  or 

Contractors (Form B) Endorsement (ISO Form 

CG 20 10).  The certificate of insurance shall be 

clearly marked to reflect "The School Board of 

Brevard  County,  its  members,  officers, 

employees and agents as additional insured."

e. The  School,  its  management  company,  or 

similar  contractors  or  agents  of  the  School 

subject  to  any limitation found in  F.S.  768.28 

shall  indemnify,  defend  and  hold  the  Sponsor 

harmless  from  all  liability  for  any  injury  or 

damage which occurs during the course of any 

program or activity sponsored by the School and 

all  contractors  or  agents  of  the  School.   The 

School  and  all  contractors  or  agents  of  the 

School’s promise to indemnify, defend and hold 

harmless also includes an obligation to assume 

full responsibility and expense of investigation, 

litigation,  judgment  and  or  settlement  of  any 

complaint, claim or legal action.
8.4 Automobile Liability 

Insurance

The  Automobile  Liability  Insurance  provided  by  the 

School, its management company, or similar contractors or 

agents  of  the  School  shall  conform  to  the  following 
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requirements:

a. The  insurance  shall  cover  sources  of  liability 

covered  by Section  II  of  the  latest  occurrence 

edition  of  the  standard  Business  Auto  Policy 

(ISO Form CA 00 01),  including coverage for 

liability contractually assumed, as filed for use 

in the State of Florida by the Insurance Services 

Office.

b. Coverage shall be included on all owned, non-

owned and hired autos used in connection with 

this Charter.

c. The minimum limits to be maintained (inclusive 

of  any  amounts  provided  by  an  umbrella  or 

excess  policy)  shall  be  $1  million  per 

occurrence,  and  if  subject  to  an  annual 

aggregate,  $3  million  annual  aggregate  with  a 

deductible of no more than $1,000.

d. If  the  School,  its  management  company,  or 

similar  contractors  or  agents  of  the  School 

chooses to lease a bus from the Sponsor, hire an 

outside  contractor,  or  use  any  other  means  to 

transport students involved with the Sponsor, the 

School  shall  include  the  Sponsor  and  its 

members, officers and employees as “Additional 

Insured”  on  the  required  Automobile  Liability 

Insurance.  The  coverage  afforded  such 

Additional Insured shall be no more restrictive 

than that which would be afforded by adding the 

Board  as  Additional  Insured  using  the  latest 

Additional  Insured  -  Owners,  Lessees  or 
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Contractors (Form B) Endorsement (ISO Form 

CG 20 10).  The certificate of insurance shall be 

clearly marked to reflect "The School Board of 

Brevard  County,  its  members,  officers, 

employees and agents as Additional Insured."

e. The  School,  its  management  company,  or 

similar  contractors  or  agents  of  the  School 

subject  to  any limitation found in  F.S.  768.28 

shall  indemnify,  defend  and  hold  the  Sponsor 

harmless  from  all  liability  for  any  injury  or 

damage which occurs during the course of any 

program or activity sponsored by the School and 

all  contractors  or  agents  of  the  School.   The 

School  and  all  contractors  or  agents  of  the 

School’s promise to indemnify, defend and hold 

harmless also includes an obligation to assume 

full responsibility and expense of investigation, 

litigation,  judgment  and  or  settlement  of  any 

complaint, claim or legal action.
8.5 Workers' 

Compensation/Employers' 

Liability

The Workers' Compensation/Employers' Liability Insurance 

provided  by  the  School,  its  management  company,  or 

similar contractors or agents of the School shall conform to 

the following requirements:

a. The insurance shall cover the School (and to the 

extent  its  subcontractors  and  its  sub-

subcontractors  are  not  otherwise  insured,  its 

subcontractors and sub-subcontractors) for those 

sources of liability which would be covered by 

the  latest  edition  of  the  standard  Workers' 

Compensation Policy, as filed for use in Florida 

by  the  National  Council  on  Compensation 
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Insurance, without restrictive endorsements.  In 

addition  to  coverage  for  the  Florida  Workers' 

Compensation Act, where appropriate, coverage 

is  to  be  included  for  the  Federal  Employers' 

Liability Act and any other applicable federal or 

state law.

b. Subject to the restrictions found in the standard 

Workers' Compensation Policy, there shall be no 

maximum limit on the amount of coverage for 

liability  imposed  by  the  Florida  Workers' 

Compensation  Act.   The  minimum amount  of 

coverage  for  those  coverage's  customarily 

insured  under  the  standard  Workers' 

Compensation Policy (inclusive of any amounts 

provided by any umbrella or excess policy) shall 

be $1 million per occurrence/$3 million annual 

aggregate.

c. The  School,  its  management  company,  or 

similar  contractors  or  agents  of  the  School 

subject  to  any limitation found in  F.S.  768.28 

shall  indemnify,  defend  and  hold  the  Sponsor 

harmless  from  all  liability  for  any  injury  or 

damage which occurs during the course of any 

program or activity sponsored by the School and 

all  contractors  or  agents  of  the  School.   The 

School  and  all  contractors  or  agents  of  the 

School’s promise to indemnify, defend and hold 

harmless also includes an obligation to assume 

full responsibility and expense of investigation, 

litigation,  judgment  and  or  settlement  of  any 
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complaint, claim or legal action.

8.6 School Leader's Errors & 

Omissions Insurance

The  School,  its  management  company,  or  similar 

contractors or agents of the School shall provide, subject to 

reasonable  commercial  availability,  the  School  Leaders' 

Errors & Omissions Liability Insurance conforming to the 

following requirements:

a. The  School  Leaders'  Errors  & Omissions  Liability 

Insurance  shall  be  on  a  form  acceptable  to  the 

Sponsor and shall cover the School for those sources 

of  liability  typically  insured  by  School  Leaders' 

Errors  &  Omissions  Insurance  such  as  School 

Leader's  Errors  &  Omissions  Insurance  policies 

offered by The National Union Fire Insurance Co. of 

Pennsylvania, arising out of the rendering or failure 

to render professional services in the performance of 

this  Charter,  including  all  provisions  of 

indemnification which is part of this Charter. 

b. The  insurance  shall  be  subject  to  a  maximum 

deductible not to exceed $5,000 per claim.

c. If on a claims made basis, the School shall maintain, 

without  interruption,  the  Professional  Liability 

Insurance until  three years after  termination of this 

Charter.

d. The minimum limits to be maintained (Inclusive of 

any  amounts  provided  by  an  umbrella  or  excess 

policy) shall be $5 million annual aggregate.

e. The  School,  its  management  company,  or  similar 

contractors  or  agents  of  the  School  subject  to  any 

limitation  found  in  F.S.  768.28  shall  indemnify, 

defend  and  hold  the  Sponsor  harmless  from  all 

liability  for  any  injury  or  damage  which  occurs 
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during  the  course  of  any  program  or  activity 

sponsored by the School and all contractors or agents 

of  the  School.   The  School  and  all  contractors  or 

agents of the School’s promise to indemnify, defend 

and  hold  harmless  also  includes  an  obligation  to 

assume  full  responsibility  and  expense  of 

investigation, litigation, judgment and or settlement 

of any complaint, claim or legal action.
8.7 Applicable to All 

Coverage

The  insurance  provided  by  the  School,  its  management 

company,  or  similar  contractors  or  agents  of  the  School 

shall apply on a primary basis and any other insurance or 

self-insurance  maintained  by  the  Board  or  its  members, 

officers,  employees  or  agents,  shall  be  in  excess  of  the 

insurance provided by or on behalf of the School.

Except as otherwise specified, the insurance maintained by 

the School, its management company, or similar contractors 

or agents of the School shall apply on a first dollar basis 

without  application  of  a  deductible  or  self-insurance 

retention.

Compliance with the insurance requirements of this Charter 

shall not limit the liability of the School, its subcontractors, 

its  sub-subcontractors,  its  employees  or  its  agents  to  the 

Board or others.  Any remedy provided to the Board or its 

members,  officers,  employees  or  agents by the insurance 

shall be in addition to and not in lieu of any other remedy 

available under this Charter or otherwise.

The  School,  its  management  company,  or  similar 

contractors  or  agents  of  the  School  shall  require  its 

subcontractors and its  sub-subcontractors to maintain any 

and all insurance required by law.  The Sponsor suggests 

that the School require its contractor, agent, or other similar 
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entities  to  carry  the  same  limit  required  of  them by  the 

Sponsor.  

Neither approval by the Sponsor nor failure to disapprove 

the  insurance  furnished  by  the  School  shall  relieve  the 

School of its full responsibility to provide the insurance as 

required by this Charter.

The School shall be in default of this Charter for failure to 

maintain such insurance as required by this Charter.
8.8 Notice of Claims The School and the Sponsor shall notify each other of the 

existence of any third party claim, demand or other action 

giving  rise  to  a  claim  for  indemnification  under  this 

provision (a “third Party Claim”) and shall give each other a 

reasonable  opportunity  to  defend  the  same  at  its  own 

expense and with its own counsel, provided that the School 

or sponsor shall at all times have the right to participate in 

such defense at  its  own expense.   If  within a  reasonable 

amount  of  time  after  receipt  of  notice  of  a  Third  Party 

Claim, the School or Sponsor shall fail to undertake to so 

defend,  the  other  party  shall  have  the  right,  but  not  the 

obligation,  to  defend  and  to  compromise  or  settle 

(exercising reasonable business judgment) the Third Party 

Claim for the account and at the risk and expense of the 

School  or  Sponsor,  which  they  agree  to  assume.   The 

School and the Sponsor shall make available to each other, 

at  their  expense,  such information and assistance as each 

shall request in connection with the defense of a Third Party 

Claim.

ARTICLE 9.0  MISCELLANOUS

9.1 Titles Any  and  all  title  to  Articles  and  paragraph  are  for 
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convenience and reference only and in no way define, limit 

or  describe  the  scope  of  the  Charter,  and  shall  not  be 

considered  in  the  interpretation  of  the  Charter  or  any 

provision hereof.
9.2 Interference with 

Performance

Neither  party  shall  be  in  default  of  this  Charter  if  the 

performance of any part or all of this Charter is prevented, 

delayed,  hindered  or  otherwise  made  impracticable  or 

impossible  by reason of any strike,  flood,  hurricane,  riot, 

fire, explosion, war, act of God, sabotage, accident or any 

other casualty or cause beyond either party’s control,  and 

which  cannot  be  overcome  by  reasonable  diligence  and 

without unusual expense.
9.3 Entire Agreement This Charter and the appendices hereto shall constitute the 

full, entire, and complete agreement of the parties.  All prior 

representations,  understandings,  and  agreements  are 

superseded and replaced by this Charter.  This Charter may 

be  altered,  changed,  added  to,  deleted  from,  or  modified 

only through the voluntary, mutual consent of the parties. 

Any  substantial  amendment  to  this  Charter  shall  require 

approval of the Sponsor.
9.4 Assignment This Charter shall not be assigned by either party without 

the prior written consent of the other party, provided that the 

School may, without the consent of the Sponsor, enter into 

contracts  for  services  with  an  individual  or  group  of 

individuals organized as a partnership or cooperative.
9.5 Waiver No waiver of any provision of this Charter shall be deemed 

to  be or shall  constitute a  waiver  of any other  provision, 

unless expressly so stated.
9.6 Warranties All representations and warranties made herein shall survive 

termination of this Charter.
9.7 Partial Invalidity If any provision or part of this Charter is determined to be 

unlawful, void, or invalid, that determination shall not affect 

any other provision or part  of any other provision of this 
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Charter, and all such provisions shall remain in full force 

and effect.
9.8 Third-Party Beneficiary This Charter is not intended to create any rights of a third 

party  beneficiary.   This  clause  shall  not  be  construed, 

however,  as  a  waiver  of  any  right  of  a  member  of  the 

community, a student or parent of a student of the School.
9.9 Applicable Law and 

Venue

This Charter is made and entered into in the State of Florida 

and shall be interpreted according to the laws of the State. 

Brevard County, Florida, shall be the proper venue for any 

litigation  arising  under  this  Charter.   The  School  shall 

adhere to any additional requirements applicable to charter 

schools  under  state  law  or  as  mandated  by  the  Florida 

Department of Education or any other agencies regulating 

the School. 
9.10 Notices Every  notice,  approval,  consent  or  other  communication 

authorized or required by this Charter shall not be effective 

unless it is in writing and sent postage prepaid by United 

States  mail,  directed  to  the  other  party  at  its  address 

hereinafter  provided or such other  address as either party 

may designate by notice from time to time in accordance 

herewith:

SCHOOL:   

River’s Edge Charter Academy,

4400 Dixie Highway, Palm Bay, FL  32905 

(321) 729-0500 

6515-District Number

SPONSOR:

The School Board of Brevard County, Florida

Office of School Choice

Attention:  Vicki L. Mace, Director
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2700 Judge Fran Jamieson Way

Viera, Florida 32940-6699
9.11 Law, Rule or Regulation, 

as Amended

Whenever  reference  is  made  to  a  statutory  law,  rule  or 

regulation herein, such reference shall mean such law, rule 

or regulations as it may be from time to time amended. 
9.12 Counterparts This  Charter  may be  executed  in  any number  of  counter 

parts, each of which shall be an original, but all of which 

together shall constitute one Charter.
9.13 Authorization Each  of  the  persons  executing  this  Charter  has  the  full 

power and authority to execute the Charter on behalf of the 

party for whom he or she signs.

IN WITNESS WHEREOF, the parties have caused this Charter School Contract to be executed, 

by their duly authorized agents, the day and year first above written.

River’s Edge Charter Academy

By:                                                                       

Robert Manley, Treasurer

Attest:                                                                       

Richard Blake, Secretary

Attest:                                                                       

Robert Aldridge, Board Member

THE SCHOOL BOARD OF BREVARD COUNTY, FLORIDA

By:                                                                        

Richard A. DiPatri, Superintendent

Attest:                                                                       

Janice Kershaw, Chairman of School Board
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