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3590 - PERSONNEL FILE
The Board requires that sufficient records exist to ensure an employee's qualifications for the job held,
meeting compliance with Federal, State, and local benefit programs, conformance with District rules, and
evidence of completed evaluations. Such records, constituting a personnel file, will be kept in compliance
with F.S. 1012.31.
The term personnel file as used in this section shall mean all records, information, data, or materials
maintained by a public school system, in any form or retrieval system, with respect to any of its
administrative staff, which are uniquely applicable to that employee, whether maintained in one (1) or
more locations.
Pursuant to State law, a complaint of misconduct against a District employee, and all information obtained
pursuant to an investigation by the District of the complaint of misconduct, are confidential and exempt
from inspection or copying until the investigation ceases to be active, or until the District provides written
notice to the employee who is the subject of the complaint, in the manner set forth below, that the District
has either:
A. concluded the investigation with a finding not to proceed with disciplinary action or file charges, or
B. concluded the investigation with a finding to proceed with disciplinary action and/or to file
charges. If the investigation results in such a finding, the District shall also file a legally sufficient
complaint regarding the misconduct as required by State law and Policy 8141 - Mandatory
Reporting of Misconduct by Certificated Employees.
Any material that is derogatory to an employee shall not be open to inspection for an additional ten (10)
days after the employee has been notified either:
A. by certified mail, return receipt requested, to his/her address of record; or
B. by personal delivery. The employee’s signature on a copy of the materials to be filed shall be
proof that such materials were given to the employee, with the understanding that such
signature merely signifies receipt and does not necessarily indicate agreement with its contents.
No record in a personnel file which is confidential and exempt from inspection and copying pursuant to
applicable law shall be disclosed except as provided by applicable law.
The Superintendent shall maintain a record in each personnel file of those persons reviewing the files
each time they are reviewed.
The Superintendent shall develop guidelines as to what should be included in a personnel file. The
contents of the personnel files should be consistent from file to file. The District should periodically
conduct audits of personnel files to determine whether the contents are consistent with the guidelines.
The related procedures manual is entitled Personnel File Procedures.
Revised 11/16/10
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3590 - PERSONNEL FILE
It is necessary for the orderly operation of the School District to prepare a personal information system for the
retention of appropriate files bearing upon an employee's duties and responsibilities to the District and the
District's responsibilities to the employee.
The School Board requires that sufficient records exist to determine an employee's qualifications for the job
held, compliance with Federal, State, and local benefit programs, conformance with District rules, and evidence
of completed evaluations. Such records will be kept in compliance with the laws of the State of Florida.
Materials relating to work performance, discipline, suspension, or dismissal will be reduced to writing and signed
by a person competent to know the facts or make the judgment. The resignation or termination of an employee
before an investigation of alleged misconduct by the employee affecting the health, safety, or welfare of a
student is concluded must be clearly indicated in an employee's personnel file.
The term personnel file as used in this section shall mean all records, information, data, or materials maintained
by a public school system, in any form or retrieval system whatsoever, with respect to any of its instructional
staff, which are uniquely applicable to that employee, whether maintained in one (1) or more locations.
Only that information which pertains to the professional role of the employee and submitted by duly authorized
school administrative personnel and the Board may be entered in the official record file.
Pursuant to State law, a complaint of misconduct against a District employee, and all information obtained

pursuant to an investigation by the District of the complaint of misconduct, are confidential and exempt from
inspection or copying until the investigation ceases to be active, or until the District provides written notice to the
employee who is the subject of the complaint, in the manner set forth below, that the District has either:
concluded the investigation with a finding not to proceed with disciplinary action or file charges, or
concluded the investigation with a finding to proceed with disciplinary action and/or to file charges. If the
investigation results in such a finding, the District shall also file a legally sufficient complaint regarding the
misconduct as required by State law and Policy 8141 - Mandatory Reporting of Misconduct by Certificated
Employees.
Materials relating to work performance, discipline, or dismissal must be reduced to writing and signed by an
individual competent to know the facts or make the judgment. In cases of separation due to termination or
resignation in lieu of termination, the person shall execute and maintain an affidavit of separation, on the form
adopted by the Florida Department of Education, setting forth in detail the facts and reasons for such
separation. The affidavit must expressly disclose when separation is due to a report of sexual misconduct with a
student. The affidavit of separation must be executed under oath and constitutes an official statement within the
purview of F.S. 837.06. The affidavit of separation must include conspicuous language that intentional false
execution of the affidavit constitutes a misdemeanor of the second degree.
Regardless of the status of an investigation, any legally sufficient complaint will be filed in writing with Florida
Department of Education (FLDOE) within thirty (30) days after the date on which the subject matter of the
complaint comes to the attention of the District pursuant to F.S. 1012.796(1)(d)1. A complaint is legally sufficient
if it contains ultimate facts that show a violation has occurred as provided in F.S. 1012.795 and defined by rule
of the State Board of Education.
Any material that is derogatory to an employee shall not be open to inspection for an additional ten (10) days
after the employee has been notified either:
by certified mail, return receipt requested, to his/her address of record; or
by personal delivery. The employee’s signature on a copy of the materials to be filed shall be proof that such
materials were given to the employee, with the understanding that such signature merely signifies receipt and
does not necessarily indicate agreement with its contents.
No record in a personnel file which is confidential and exempt from inspection and copying pursuant to

applicable law shall be disclosed except as provided by applicable law.
The Superintendent shall maintain a record in each personnel file of those persons reviewing the files each time
they are reviewed.
[ ] The Superintendent shall develop guidelines as to what should be included in a personnel file. The contents
of the personnel files should be consistent from file to file. The District should periodically conduct audits of
personnel files to determine whether the contents are consistent with the guidelines.
A copy of each such entry shall be given to the employee upon request.
The employee shall have access to his/her file upon request.
The related procedures manual is entitled Personnel File Procedures.
© Neola 2021
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3590 - PERSONNEL FILE
A. It is necessary for the orderly operation of the School District to prepare a personal
information system for theretention of appropriate files bearing upon an employee's duties
and responsibilities to the District and the District's responsibilities to the employee.
The Board requires that sufficient records exist to ensure an employee's qualifications for the job held,
meeting compliance with Federal, State, and local benefit programs, conformance with District rules, and
evidence of completed evaluations. Such records, constituting a personnel file, will be kept in compliance
with F.S. 1012.31.
B. The School Board requires that sufficient records exist to determine an employee's qualifications
for the job held, compliance with Federal, State, and local benefit programs, conformance with
District rules, and evidence of completed evaluations. Such records will be kept in compliance
with the laws of the State of Florida.
C. Materials relating to work performance, discipline, suspension, or dismissal will be reduced to
writing and signed by a person competent to know the facts or make the judgment. The resignation
or termination of an employee before an investigation of alleged misconduct by the employee
affecting the health, safety, or welfare of a student is concluded must be clearly indicated in an
employee's personnel file.

D. The term personnel file as used in this section shall mean all records, information, data, or
materials maintained by a public school system, in any form or retrieval system, with respect
to any of its administrative staff, which are uniquely applicable to that employee, whether
maintained in one (1) or more locations. Only that information which pertains to the
professional role of the employee and submitted by duly authorizedschool administrative
personnel and the Board may be entered in the official record file.
E. Pursuant to State law, a complaint of misconduct against a District employee, and all information
obtained pursuant to an investigation by the District of the complaint of misconduct, are
confidential and exempt from inspection or copying until the investigation ceases to be active, or
until the District provides written notice to the employee who is the subject of the complaint, in the
manner set forth below, that the District has either:
1. concluded the investigation with a finding not to proceed with disciplinary action or file
charges, or
2. concluded the investigation with a finding to proceed with disciplinary action and/or to file
chargesfile charges. If the investigation results in such a finding, the District shall also file a
legally sufficient complaint regarding the misconduct as required by State law and Policy
8141 - Mandatory Reporting of Misconduct by Certificated Employees.
F. Materials relating to work performance, discipline, or dismissal must be reduced to writing and
signed by an individual competent to know the facts or make the judgment. In cases of
separation due to termination or resignation in lieu of termination, the person shall execute and
maintain an affidavit of separation, on the form adopted by the Florida Department of Education,
setting forth in detail the facts and reasons for such separation. The affidavit must expressly
disclose when separation is due to a report of sexual misconduct with astudent. The affidavit of
separation must be executed under oath and constitutes an official statement within thepurview
of F.S. 837.06. The affidavit of separation must include conspicuous language that intentional
false execution of the affidavit constitutes a misdemeanor of the second degree.
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G. Regardless of the status of an investigation, any legally sufficient complaint will be filed in writing
with Florida Department of Education (FLDOE) within thirty (30) days after the date on which the
subject matter of the complaint comes to the attention of the District pursuant to F.S.
1012.796(1)(d)1. A complaint is legally sufficientif it contains ultimate facts that show a violation
has occurred as provided in F.S. 1012.795 and defined by rule of the State Board of Education.
H. Any material that is derogatory to an employee shall not be open to inspection for an additional
ten (10) days after the employee has been notified either:

A.1.

by certified mail, return receipt requested, to his/her address of record; or

B.
2. by personal delivery. The employee’s signature on a copy of the materials to be filed
shall be proof that such materials were given to the employee, with the understanding that such
signature merely signifies receipt and does not necessarily indicate agreement with its contents.
I.

No record in a personnel file which is confidential and exempt from inspection and copying
pursuant to applicable law shall be disclosed except as provided by applicable law.

J.

The Superintendent shall maintain a record in each personnel file of those persons reviewing the
files each time they are reviewed.

K. The Superintendent shall develop guidelines as to what should be included in a personnel file.
The contents of the personnel files should be consistent from file to file. The District should
periodically conduct audits of personnel files to determine whether the contents are consistent
with the guidelines.
L. A copy of each such entry shall be given to the employee upon request.
M. The employee shall have access to his/her file upon request.
N. The related procedures manual is entitled Personnel File Procedures.
Revised 11/16/10
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Revised new date
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3590 - PERSONNEL FILE
A. It is necessary for the orderly operation of the School District to prepare a personal
information system for theretention of appropriate files bearing upon an employee's duties
and responsibilities to the District and the District's responsibilities to the employee.
B. The School Board requires that sufficient records exist to determine an employee's qualifications
for the job held, compliance with Federal, State, and local benefit programs, conformance with
District rules, and evidence of completed evaluations. Such records will be kept in compliance
with the laws of the State of Florida.
C. Materials relating to work performance, discipline, suspension, or dismissal will be reduced to
writing and signed by a person competent to know the facts or make the judgment. The resignation
or termination of an employee before an investigation of alleged misconduct by the employee
affecting the health, safety, or welfare of a student is concluded must be clearly indicated in an
employee's personnel file.
D. The term personnel file as used in this section shall mean all records, information, data, or
materials maintained by a public school system, in any form or retrieval system, with respect
to any of its administrative staff, which are uniquely applicable to that employee, whether
maintained in one (1) or more locations. Only that information which pertains to the
professional role of the employee and submitted by duly authorizedschool administrative
personnel and the Board may be entered in the official record file.
E. Pursuant to State law, a complaint of misconduct against a District employee, and all information
obtained pursuant to an investigation by the District of the complaint of misconduct, are
confidential and exempt from inspection or copying until the investigation ceases to be active, or
until the District provides written notice to the employee who is the subject of the complaint, in the
manner set forth below, that the District has either:
1. concluded the investigation with a finding not to proceed with disciplinary action or file
charges, or
2. concluded the investigation with a finding to proceed with disciplinary action and/or to file
charges. If the investigation results in such a finding, the District shall also file a legally
sufficient complaint regarding the misconduct as required by State law and Policy 8141 Mandatory Reporting of Misconduct by Certificated Employees.
F. Materials relating to work performance, discipline, or dismissal must be reduced to writing and
signed by an individual competent to know the facts or make the judgment. In cases of
separation due to termination or resignation in lieu of termination, the person shall execute and
maintain an affidavit of separation, on the form adopted by the Florida Department of Education,
setting forth in detail the facts and reasons for such separation. The affidavit must expressly
disclose when separation is due to a report of sexual misconduct with astudent. The affidavit of
separation must be executed under oath and constitutes an official statement within thepurview
of F.S. 837.06. The affidavit of separation must include conspicuous language that intentional
false execution of the affidavit constitutes a misdemeanor of the second degree.
G. Regardless of the status of an investigation, any legally sufficient complaint will be filed in writing
with Florida Department of Education (FLDOE) within thirty (30) days after the date on which the
subject matter of the complaint comes to the attention of the District pursuant to F.S.
1012.796(1)(d)1. A complaint is legally sufficientif it contains ultimate facts that show a violation
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has occurred as provided in F.S. 1012.795 and defined by rule of the State Board of Education.
H. Any material that is derogatory to an employee shall not be open to inspection for an additional
ten (10) days after the employee has been notified either:
1. by certified mail, return receipt requested, to his/her address of record; or
2. by personal delivery. The employee’s signature on a copy of the materials to be filed shall
be proof that such materials were given to the employee, with the understanding that such
signature merely signifies receipt and does not necessarily indicate agreement with its
contents.
I.

No record in a personnel file which is confidential and exempt from inspection and copying
pursuant to applicable law shall be disclosed except as provided by applicable law.

J.

The Superintendent shall maintain a record in each personnel file of those persons reviewing the
files each time they are reviewed.

K. The Superintendent shall develop guidelines as to what should be included in a personnel file.
The contents of the personnel files should be consistent from file to file. The District should
periodically conduct audits of personnel files to determine whether the contents are consistent
with the guidelines.
L. A copy of each such entry shall be given to the employee upon request.
M. The employee shall have access to his/her file upon request.
N. The related procedures manual is entitled Personnel File Procedures.
Revised 11/16/10
Revised 3/11/14
Revised 10/28/14
Revised new date
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3590 - PERSONNEL FILES
The term "personnel file" as used in this section shall mean all records, information, data, or materials
maintained by a public school system, in any form or retrieval system whatsoever, with respect to any of its
employees, which is uniquely applicable to that employee, whether maintained in one (1) or more locations.
A. The personnel file of each employee shall be maintained in the ______________________ office
and shall be open to inspection and examined by any person desiring to do so, except for personnel
records which are presently provided by law to be confidential and excluded from public inspection.
B.

All aspects of each employee's personnel file shall be open to inspection at all times by School Board
members, the Superintendent and the principal, or their respective designees, in the exercise of
their respective duties, by the employee or any person designated in writing by the employee, and
law enforcement officials in conducting a lawful criminal investigation.

C.

The work-site file may not contain any information which is defined as confidential in F.S. 1012.31
except college transcripts and the current year evaluation.

D.

Examination of any material in a personnel file is subject to the provisions of F.S. 1012.31 and F.S.
Chapter 119.
F.S. 1012.31 and F.S. Chapter 119 control the entry of data into a personnel file and establishes the
following requirements for such actions.
Entry of Data, Contents, and Examination of Personnel Files (see also Form 3590 F1 and Form 3590 F2)
A. Except for materials pertaining to work performance or such other matters that may be cause for
discipline, suspension, or dismissal under laws of this State, no derogatory materials pertaining to
an employee’s conduct, service, character, or personality shall be placed in the personnel file of
such employee.
B.

No anonymous letters or materials may be added to the file.

C.

Any material relating to evaluation, discipline, or being used for investigation is subject to the
following provisions:
1.

must be signed by a person competent or know the facts or making the judgment;

2.

must be reduced to writing within forty-five (45) days of the school system administration
becoming aware of the facts giving rise to the incident;

3.

a copy must be provided the employee with all file copies bearing certification of receipt by
the employee;

4.

such written material may be answered by the individual employee and a copy of the
response attached to the file copies of the initially filed material;

5.

an employee may request an informal inquiry by the Superintendent or his/her designee
into any material which the employee believes to be false;
The official making the inquiry shall append a written report on his/her findings to the
material.

6.

D.

the employee shall have the right to answer in writing any such materials in a personnel file
on the effective date of this act, as well as any such materials filed thereafter, and the
answer shall be attached to the file copy. The employee shall have the right to request that
the Superintendent or his/her designee make an informal inquiry regarding material in
his/her personnel file which the employee believes to be false. The official making the
inquiry shall append a written report of his/her findings to the material;

Work-site files are a part of the employee's personnel file, and as such, are subject to all laws and
rules applicable to personnel files.

E.

All files, as previously defined, are subject to F.S. Chapter 119 Public Records and, therefore, are
open to the public view with certain exceptions as follows:
1.

All evaluations conducted prior to July 1, 1983.

2.

Employee assessments are closed during the year which they are conducted and one (1)
fiscal year thereafter.

3.

Derogatory material relating to employee performance is confidential until ten (10) days
after employee is notified.

4.

Payroll deductions, medical, psychiatric, and psychological records are confidential. (Except
at any hearing related to an employee’s competency.)

5.

Materials relating to an investigation ceases to be active.

F. A log of each person inspecting the file shall be maintained.
PRODUCTION PROCEDURES AND FEES
Every person who has custody of personnel files shall permit the files to be inspected and duplicated by any
person desiring to do so, at reasonable times, under reasonable conditions and under supervision by the
custodian of the records or designee.
The records custodian shall review the employee’s file for compliance with exemptions under F.S. Chapter
1000 before opening the file for inspection or duplication.
Reproduction of records is to be done on Board premises at a cost no greater than fifteen cents (.15) per
page.
When other than an individual employee and when the nature or volume of records is such as to require
extensive clerical or supervisory assistance by personnel of the Board, the District may charge in addition to
the actual cost of duplication, a reasonable charge which shall be based on the actual salary rate of such
personnel providing the service.
DEFINITION OF TERMS
A.

Evaluations
Includes classroom observations, annual evaluations.

B.

Complaint
An accusation by any member of the public or Board employee charging an employee with
misconduct and/or unacceptable performance.

C.

Confidential Records
Information that is not available for public review. This would include medical records,
psychiatric/psychological files, payroll deductions, transcripts, preliminary investigations, active
investigations, assessments prior to July 1, 1983, and subsequent evaluations for one (1) full school
year.

D. Custodian of Records
The appointed work site administrator, central office administrator, or administrative designee
charged by law with the responsibility of maintaining and supervising personnel files for the District.
E.

Derogatory Material
Typical examples:

F.

1.

Complaints, allegations, negative assessments, and charges related to work performance.
(Can be placed in file)

2.

NEAT procedure (Notice, Explanation, Assistance, Time).

Designee
Persons authorized by Board members, the Superintendent, the principal, or the employee to
inspect all aspects of the personnel file in the exercise of their respective duties.

G.

Inspection of Records
Every person who has custody of personnel files shall permit the records to be inspected and
examined by any person desiring to do so, at reasonable times, under reasonable conditions and under
supervision of the custodian of the records. Confidential records are not available for inspection by
the public.

H.

Lawful Criminal Investigation
Any investigation conducted by local, State, and Federal law enforcement agencies concerning
criminal acts, according to the laws of the State or community as enforced by the courts.

I.

Law Enforcement Personnel
Any person employed by an authorized law enforcement agency to conduct an investigation
concerning unlawful acts (e.g., employed by Federal, State, county, or municipal agency).

J.

Medical Records
Include medical, psychological/psychiatric evaluations, medical releases, workers’ compensation
reports and other letters, documentation or reports attendant to the employee’s medical condition.

K.

No Probable Cause
Findings of preliminary investigations showing no evidence to support or continue an investigation.

L.

Official Logs
Individual Access Records – form placed in each personnel file showing the date of inspection,
person inspecting the file and records custodian authorizing the access.

M. Preliminary Investigation
Investigative actions conducted to determine if there is probable cause to proceed further with
complaint or alleged violation of Board rules and /or statutory provisions. A preliminary
investigation shall be considered active as long as it is continuing with a reasonable good-faith
anticipation that an administrative finding will be made in the foreseeable future.
N.

Probable Cause
Result of preliminary investigation with findings of reasonable grounds for suspecting that violation
of a Board rule or criminal offense has been committed. May lead to further investigation,
disciplinary action or charges filed.

O.

Right of Inquiry

The employee has the right to request that the Superintendent or his/her designee make an
informal inquiry regarding material in his/her personnel file which the employee believes to be false.
The official conducting the inquiry shall append a written report of his/her findings to the personnel
file.
© Neola 2002

Legal
F.S. 119.011
F.S. 119.07(3)
F.S. 1001.41
F.S. 1012.31
Cross References
po3590 - PERSONNEL FILE

Administrative
Procedure
“Current”

BPS Current Admin. Procedures
3590 - PERSONNEL FILES
Introduction and Overview
In August, 1983, at a countywide principals’ meeting, you were briefed by the Human Resources Services
Department on House Bill 1261 which repealed F.S. 231.28(7). This legislation created F.S. 1012.31 and
substantially amends F.S. 1012.34 – Personnel Records. This law defines content, enables public access
to all records not expressly excluded, and effectively reverses the prior law establishing the confidentiality
of personnel records.
With the statute, personnel records are defined as follows "…all records, information, data, or materials
maintained by a public school system, in any form of retrieval system whatsoever (which are) uniquely
applicable to that employee, whether maintained at one or more locations."
The statute controls the entry of data into a personnel file and establishes the following requirements for
such actions.
A. Except for materials pertaining to work performance or such other matters that may be cause for
discipline, suspension, or dismissal under laws of this State, no derogatory materials pertaining
to an employee’s conduct, service, character, or personality shall be placed in the personnel file
of such employee.
B. No anonymous letters or materials may be added to the file.
C. Any material relating to evaluation, discipline, or being used for investigation is subject to the
following provisions:
1. Must be signed by a person competent or know the facts or making the judgment.
2. Must be reduced to writing within forty-five (45) days of the school system administration
becoming aware of the facts giving rise to the incident.
3. A copy must be provided the employee with all file copies bearing certification of receipt
by the employee.
4. Such written material may be answered by the individual employee and a copy of the
response attached to the file copies of the initially filed material.
5. An employee may request an informal inquiry by the Superintendent or his/her designee
into any material which the employee believes to be false. The official making the
inquiry shall append a written report on his/her findings to the material.
D. All files, as previously defined, are subject to F.S. Chapter 119 Public Records and, therefore, are
open to the public view with certain exceptions as follows:
1. All evaluations conducted prior to July 1, 1983.
2. Employee assessments are closed during the year which they are conducted and one (1)
fiscal year thereafter. No assessments are open to the public until July 1, 1985.
3. Derogatory material relating to employee performance is confidential until ten (10) days
after employee is notified.

4. Payroll deductions, medical, psychiatric, and psychological records are confidential.
(Except at any hearing related to an employee’s competency.)
5. Materials relating to an investigation ceases to be active. (i.e., no probable cause found
within sixty (60) days.)
E. Access to the total file, including confidential material, is limited to Board members,
Superintendent, principals, and their designees (in the course of their duties) and law
enforcement officials (in conducting a lawful criminal investigation.) A log of each person
inspecting the file must be maintained.
All personnel files, wherever located, shall be brought into conformity with this act upon the
request of any employee and/or prior to June 30, 1984.
PROCEDURES FOR ADDING MATERIAL TO THE PERSONNEL FILE
EFFECTIVE JULY 1, 1983
Except for material pertaining to unacceptable work performance or other matters that may be cause for
discipline, no derogatory or anonymous material shall be placed in the central or work site personnel file
A. Materials relating to work performance, discipline, suspension, or dismissal must be reduced to
writing with in forty-five (45) days of the administration becoming aware of facts and signed by a
person competent to know the facts or make a judgment.
B. A copy of the material to be added to the files shall be provided to the employee by certified mail
or personal delivery. The employee’s signature and date on a copy of the material to be filed
shall be proof that such materials were given to the employee. Any material which is to be
added to the files shall include the following statement:
This is to confirm that a copy of the original of this document was provided to me
On ___________________________ by ___________________________________.
Date
School Official
My signature merely signifies receipt of this document and does not necessarily indicate
agreement with its contents.
____________________________________________
Employee’s Signature
ACCESS TO PERSONNEL FILES

______________________
Date

PUBLIC REVIEW
The 1983 Legislature substantially amended F.S. 231.291, Personnel Files, to define content and enable
public access to all records not expressly excluded. Pursuant to the statutory revisions which became law
effective July 1, 1983, records custodians are authorized to exclude from public access personnel file
data on the following subjects:
A. assessment records prior to July 1, 1983
B. medical, psychiatric, and psychological records
C. active investigations
D. college transcripts
E. payroll deductions
Although assessments made after July 1, 1983, are covered by provisions of the law, they are not
available for public scrutiny until July 1, 1985. With the exception of data cited above, the personnel file of

any employee shall be open to inspection upon request. Records custodians should review an
employee’s file for compliance with F.S. Chapter 1000 before opening the file for inspection. The
custodian of each record shall maintain a record in the file of those persons reviewing the file each time it
is reviewed. Access to files is to be furnished at reasonable times, under reasonable conditions and under
supervision of the custodian of records. Such review shall be recorded on the appropriate form.
EMPLOYEE REVIEW
Individual employees may review the total file. Access to the files will be furnished a reasonable times,
under reasonable conditions and under the supervision of the custodian of records. Such review shall be
recorded on the appropriate form.
MANAGEMENT REVIEW
The Superintendent has authorized the following School District personnel access to confidential
personnel records, provided the inquiry is job related and only on a need to know basis:
A. Nonbargaining unit managerial personnel.
B. Nonbargaining unit clerical personnel assigned to work with personnel files.
C. Board attorneys and attorneys under contract to the Board.
The law already provides access by building principals/designee and law enforcement personnel. It is the
responsibility of the records custodian to insure compliance with appropriate administrative directives,
Board rules, Florida statutes, and contractual provisions.
PRODUCTION PROCEDURES AND FEES
Every person who has custody of personnel files shall permit the files to be inspected and duplicated by
any person desiring to do so, at reasonable times, under reasonable conditions and under supervision by
the custodian of the records or designee.
The records custodian shall review the employee’s file for compliance with exemptions under F.S.
Chapter 1000 before opening the file for inspection or duplication.
Reproduction of records is to be done on Board premises at a cost no greater than fifteen cents (.15) per
page. An Individual Access Records Form must be added to the employee’s file showing the file was
inspected and by whom.
When other than an individual employee and when the nature or volume of records is such as to require
extensive clerical or supervisory assistance by personnel of the Board, we may charge in addition to the
actual cost of duplication, a reasonable charge which shall be based on the actual salary rate of such
personnel providing the service.
COMPLIANCE PROCEDURES
All personnel files, wherever housed, shall be brought into compliance with F.S. 1012.31 upon the
request of the employee and not later than June 30, 1984. The Human Resources Services Department
has conducted a major sample of employee records relative to purging requirements to insure
compliance. As we suggested, this is a very delicate, time consuming process due to the technical nature
of the statute. Each item to remain or to be purged from files must be treated with extreme care and
thorough knowledge of the detailed requirements of the law.
This process is further complicated by the fact that depending on who has requested access to the file,
certain judgments have to be made on a continuing basis as to the documents subject to review. To
minimize the potential of errors as each work site begins the purging process, all items with the exception

of the following are to be removed from the work site active personnel records and destroyed.
Again, ONLY the following items may be retained in the work site active file.
INSTRUCTIONAL/ADMINISTRATIVE
Applications

Employee Process Letter/Substitute Form

Appointment (form only)

Current Evaluation/Observation Conf. Report

Authorization to Review File

Inservice Print-Outs/related materials

Certificates and all related forms

Leaves of Absences/Change Forms

Contracts and all related forms

Letters of Commendation

Code of Ethics form

Nepotism Letters/Approvals

Deficiency forms (certification)

Notification to Begin Work Letters

Social Security Card Copy

Resumes

Reclassification Transfer

Resignation
Transcripts
SUPPORT

Applications

Resumes

Appointments

Reclassification/Transfer

Authorization to Review File

Resignation

Bumping, Lay-off and Recall Letters

Reappointment Letters

Current Evaluation

Social Security Card Copy

Employee Process Letter/Substitute Form

Salary Letters

Inservice Print-Out/relate materials

Work Permits

Leaves of Absences/Change Forms

Letters of Commendation

Nepotism Letter/Approval

Notification to Begin Work Letters
Transcripts

Please pay special attention to the fact that no annual evaluation may be retained in a work site active
personnel file except for the current year. All previous evaluations are to be destroyed as above
described. Each year a new evaluation is conducted, the prior
year likewise is to be destroyed.
Particular attention should also be given to removing any medical information including doctor’s
statements attached to medical related leaves of absences as well as pre-employment references.
This should place work site files into strict compliance with the statute and result in no confidential
information being contained in such files except for current year evaluation and college transcripts.
RECORDS AUDIT
The final part of this procedure is the audit process. Human Resources Services will periodically, and at
random, visit schools and conduct a total records review. In addition, the internal auditors have been
asked to conduct an audit sample at each work site as a part of the normal internal auditing process.

We anticipate continuing questions due to the sensitive and technical nature of this material. You are
encouraged to call repeatedly, if necessary, if you feel uncertain about a decision.
DEFINITION OF TERMS
A. Evaluations
Include classroom observations, annual evaluations, reprimands, and N.E.A.T. process
materials.
B. Complaint
An accusation by any member of the public or Board employee changing an employee with
misconduct and/or unacceptable performance.
C. Confidential Records
Information that is not available for pubic review. This would include medical records,
psychiatric/psychological files, payroll deductions, transcripts, preliminary investigations, active
investigations, assessments prior to July 1, 1983, and subsequent evaluations for one (1) full
school year.
D. Custodian of Records
The appointed work site administrator, central office administrator or administrative designee
charged by law with the responsibility of maintaining and supervising personnel files for the
District.
E. Derogatory Material
Typical examples:
1. Complaints, allegations, negative assessments, and charges related to work
performance. (Can be placed in file)
2. Employee’s conduct, service, character, or personality not related
to work performance. (Cannot be place in file)
F. Designee
Persons authorized by Board members, the Superintendent, the principal, or the employee to
inspect all aspects of the personnel file in the exercise of their respective duties. (Based on the
need to know)
G. Inspection of Records
Every person who has custody of personnel files shall permit the records to be inspected and
examined by any person desiring to do so, at reasonable times, under reasonable
conditions and under supervision of the custodian of the records. Confidential records are not
available for inspection by the public.
H. Lawful Criminal Investigation
Any investigation conducted by local, State, and Federal law enforcement agencies concerning
criminal acts, according to the laws of the State or community as enforced by the courts.

I. Law Enforcement Personnel
Any person employed by an authorized law enforcement agency to conduct an investigation
concerning unlawful acts; e.g., employed by Federal, State, county or municipal agency.
J. Medical Records
Include medical, psychological/psychiatric evaluations, medical releases, workers’
compensation reports and other letters, documentation or reports attendant to the employee’s
medical condition.
K. No Probable Cause
Findings of preliminary investigations showing no evidence to support or continue an
investigation.
L. Official Logs
Individual Access Records – form placed in each personnel file showing the date of inspection,
person inspecting the file and records custodian authorizing the access.
M. Payroll Deduction
Include Federal Income Tax and FICA deductions, deductions taken for insurance, union dues,
retirement contributions, tax sheltered annuities and other investment deductions, alimony and
court mandated deductions, charity deductions, credit union.
N. Personnel File
All records, information, data or material maintained by the Board, in any form or retrieval
system, with respect to any employee or former employee, which is uniquely applicable to the
employee, whether maintained or stored in one or more locations. Such records may include,
but are not limited to, public records such as employment application and supporting data,
employment history and confidential records such as investigative files, payroll deductions,
disciplinary actions, and medical/psychiatric evaluations.
O. Preliminary Investigation
Investigative actions conducted to determine if there is probable cause to proceed further with
complaint or alleged violation of Board rules and /or statutory provisions
P. Probable Cause
Result of preliminary investigation with findings of reasonable grounds for suspecting that
violation of a Board rule or criminal offense has been committed. May lead to further
investigation, disciplinary action or charges filed.
Q. Right of Inquiry
The employee has the right to request that the Superintendent or his/her designee make an
informal inquiry regarding material in his/her personnel file which the employee believes to be
false. The official conducting the inquiry shall append a written report of his/her findings to the
personnel file.
PERSONNEL FILE TIMELINES
A. Any Material Placed in File:

Time Frame

No later than forty-five (45) days after the administration becomes aware of
the facts reflected into the materials.

Procedure/Responsibility Custodian of records notifies employee by certified mail or personal
delivery that material is placed in personnel file. Signature of employee is
required.

B.
C. Access to Derogatory Information in File:

Time Frame

Access to derogatory information is restricted for ten (10)
daysafter notification to the individual

Procedure/Responsibility Assessment material not subject for public view, except as provided in Item
#5.

D.
E. Investigative Issues:
Time Frame

Within sixty (60) days after complaint is made. Active investigative issues
could extend beyond the sixty (60) days, provided reasonable good faith
anticipation exists that an administrative finding will be made in the future.

Procedure/Responsibility Must be reduced in writing and signed by the investigating official. Final
disposition is made by the Human Resources Services Department.

F.
G. Bring File into Conformity with F.S. 1012.31:
Time Frame

Upon request by employee but no later than June 30, 1984.

Procedure/Responsibility 1983-84 assessments first available for review on July 1, 1985.
H.
I. Assessments:
Time Frame

End of year following year of record. Assessments prior to July 1,
1983 are not available for public inspection

Procedure/Responsibility 1983-84 assessments first available for review on July 1, 1985
J.
K. Inspection and duplication of Personnel Files:
Time Frame

Procedure/Responsibility

Reasonable times and conditions and under the supervision of the
custodian of records or administrative designee.
1. Custodian of records or designee
supervises inspection
2. Charge per page:
Employee - 15 cents

Non-employee - 15 cents
3. Extensive duplication shall require a
reasonable additional charge for
employee’s time consumed.
L. Documenting Inspection of Personnel Files:
Time Frame

Immediately upon inspection.

Procedure/Responsibility It is the responsibility of the custodian of records or his/her designee to
place the Individual Access Records Form in the personnel file.
PERSONNEL FILES
F.S. Chapter 1000
Personnel Files – F.S. 1012.31
Public school system employee personnel files shall be maintained according to the following provisions:
A. 1. Except for materials pertaining to work performance or such other matters that may be cause
for discipline, suspension, or dismissal under laws of this State, no derogatory materials relating
to an employee’s conduct, service, character, or personality shall be placed in the personnel file
of such employee.
2. No anonymous letters or anonymous materials shall be placed in the personnel file.
B. 1. Materials relating to work performance, discipline, suspension, or dismissal must be reduced to
writing and signed by a person competent to know the facts or make the judgment.
2. No such materials may be placed in a personnel file unless they have been reduced to
writing within forty-five (45) days, exclusive of the summer vacation period of the school system
administration becoming aware of the facts reflected in the materials.
3. Additional information related to such written materials previously placed in the file may be
appended to such materials to clarify or amplify as needed.
C. A copy of such materials to be added to an employee’s personnel file shall be provided to the
employee either:
1. by certified mail, return receipt requested to his/her address of record; or
2. by personal delivery to the employee.
The employee’s signature on a copy of the materials to be filed shall be proof that such
materials were given to the employee, with the understanding that such signature
merely signifies receipt and does not necessarily indicate agreement with its contents.
The employee shall have the right to answer in writing any such materials in a personnel file on
the effective date of this act, as well as any such materials filed thereafter, and the answer shall
be attached to the file copy. The employee shall have the right to request that the Superintendent
or his/her designee make an informal inquiry regarding material in his/her personnel file which

the employee believes to be false. The official making the inquiry shall append a written report of
his/her findings to the material.
Upon request, the employee or any person designated in writing by the employee shall be
permitted to examine the personnel file. The employee shall be permitted, conveniently, to
reproduce any materials in the file at a cost no greater than fifteen cents (.15) per page.
The custodian of records shall maintain a record in the file of those persons reviewing the file
each time it is reviewed.
D. Public school system employee personnel files are subject to the provisions of F.S. Chapter 119,
except as follows:
1. Any complaint and any material relating to the investigation of a complaint against an
employee shall be confidential until the conclusion of the preliminary investigation, or
until such time as the preliminary investigation ceases to be active. If the preliminary
investigation is concluded with the finding that there is no probable cause to proceed
further wand with no disciplinary action taken or charges filed, a statement to that effect
signed by the responsible investigating official shall be attached to the complaint and
the complaint and all such materials shall be opened thereafter to inspection pursuant
to F.S. Chapter 119. If the preliminary investigation is concluded with the findings that
there is probable cause to proceed further or with disciplinary action taken or charges
filed, the complaint and all such materials shall be open thereafter to inspection
pursuant to F.S. Chapter 119. If the preliminary investigation ceases to be active, the
complaint and all such materials shall be open thereafter to inspection pursuant to F.S.
Chapter 119. For the purpose of this subsection, a preliminary investigation shall be
considered active as long as it is continuing with a reasonable, good faith anticipation
that an administrative finding will be made in the foreseeable future. An investigation
shall be presumed to be inactive if no finding relating to probable cause is made within
sixty (60) days after the complaint is made.
2. Employee evaluations prepared pursuant to F.S. 321.17(3), 1012.34, 1012.33, or rules
adopted by the State Board of Education or a local school board under the authority of
said sections, shall be confidential until the end of school year immediately following the
school year during which each evaluation is made. No evaluations prepared prior to the
effective date of this act shall be made public pursuant to this section.
3. No material derogatory to the employee shall be open to inspection until ten (10) days
after the employee has been notified pursuant to paragraph (2) (c).
4. The payroll deduction records of the employee shall be confidential.
5. Employee medical records, including psychiatric and psychological records, shall be
confidential; provided, however, at any hearing relative to an employee’s competency
or performance the hearing officer or panel shall have access to such records.
6. Notwithstanding other provisions of this subsection, all aspects of each employee’s
personnel file shall be open to inspection at all times by Board members, the
Superintendent and the principal, or their respective designees, in the exercise of their
respective duties.
7. Notwithstanding other provisions of this subsection, all aspects of each employee’s
personnel file shall be made available to law enforcement personnel in the conduct of a
lawful criminal investigation.
E. The term "personnel file" as used in this section shall mean all records, information, data or
materials maintained by a public school system, in any form or retrieval system whatsoever,

with respect to any of its employees, which is uniquely applicable to that employee, whether,
with respect to any of its employees, which is uniquely applicable to that employee, whether
maintained in one (1) or more locations.
Complaints Against Teachers and Administrators Procedures – F.S. 1012.796
The complaint and all information obtained pursuant to the investigation by the department shall
be confidential, until the conclusion of the preliminary investigation of the complaint, or until such
time as the preliminary investigation ceases to be active. If the preliminary investigation is
concluded with the finding that there is no probable cause to proceed, the complaint and
information shall be open thereafter to inspection pursuant to F.S. Chapter 119. If the preliminary
investigation is concluded with the finding that there is probable cause to proceed and a
complaint is filed pursuant to subsection (5), the complaint and information shall be open
thereafter to inspection pursuant to F.S. Chapter 119. If the preliminary investigation ceases to be
active, the complaint and all such material shall be open thereafter to inspection pursuant to F.S.
Chapter 119. For the purpose of this subsection, a preliminary investigation shall be considered
active as long as it is continuing with a reasonable, good faith anticipation that an administrative
finding will be made in the foreseeable future.
A. Upon request of any employee, such employee’s personnel file shall be brought into conformity
with F.S. 1012.31, as created by this act. All personnel files shall be brought into conformity with
F.S. 1012.31, no later than one year after the effective date of this act.
B. Each section which is added to F.S. Chapter 1000, by this act is repealed on October 1, 1992,
and shall be reviewed by the Legislature pursuant to
F.S. 11.61.
C. This act shall take effect July 1, 1983.
PUBLIC RECORDS
F.S. CHAPTER 119
Inspection and Examination of Records; Exemptions – F.S. 119.07
A. 1. Every person who has custody of public records shall permit the records to be inspected and
examined by any person desiring to do so, at reasonable times, under reasonable conditions
and under supervision by the custodian of the records or his/her designee. The custodian shall
furnish copies or certified copies of the records upon payment of fees as prescribed by law or if
fees are not prescribed by law, upon payment.
2. In the case of records produced under this act when the nature or volume of records is such
as to require extensive clerical or supervisory assistance by personnel of the agency involved,
the agency may charge, in addition to the actual cost of duplication, a reasonable charge, which
shall be based on the actual salary rate of such personnel providing the service.
B. 1. Any person who has custody of public records and who asserts that an exemption provided in
subsection (3) or in general or special law applies to a particular record shall delete or excise
from the record only that portion of the record for which an exemption is asserted and shall
produce for inspection and examination the remainder of such record.
2. In any action in which an exemption is asserted pursuant to paragraph (e), paragraph (f) or
paragraph (g) of subsection (3), the record or records shall be submitted I camera to the court
for a de novo inspection. In the case of an exemption asserted pursuant to paragraph (d) of
subsection (3), an in-camera inspection shall be discretionary with the court. If the court finds no
basis for the assertion of the exemption, it shall order the records to be closed.
C. 1. All public records which are presently provided by law to be confidential or which are prohibited
from being inspected by the public, whether by general or special law, shall be exempt from

the provisions of subsection (1).
2. All public records referred to in F.S. 198.09, 199.22, 1002.22, 257.261, 288.075, 624.319 (3,
4) and 655.057(1)(b), (3, 4) are exempt from the provisions of subsection (1).
3. Examination questions and answer sheets of examinations administered by a governmental
agency for the purpose of licensure, certification, or employment shall be exempt from
the provisions of subsection (1). However, an examinee shall have the right to review his/her
own completed examination.
4. Active criminal intelligence information and active criminal investigative information are
exempt from the provisions of subsection (1).
5. Any information revealing the identify of confidential informants or sources is exempt from the
provisions of subsection (1).
6. Any information revealing surveillance techniques or procedures or personnel is exempt from
the provisions of subsection (1).
7. Any information revealing undercover personnel of any criminal justice agency is exempt
from the provisions of subsection (1).
8. Any criminal intelligence information or criminal investigative information including the
photograph, name, address, or other fact or information which reveals the identity of the victim
of any sexual battery as defined by F.S. Chapter 874 or child abuse as defined by F.S. Chapter
837 is exempt from the provisions of subsection (1).
9. Any criminal intelligence information or criminal investigative information which reveals the
personal assets of the victim of a crime, or other than property stolen or destroyed during
the commission of the crime, is exempt from the provisions of subsection (1).
10. All criminal intelligence and criminal investigative information received by criminal justice
agency prior to January 25, 1979, is exempt from the provisions of subsection (1).
11. The home addresses, telephone numbers, and photographs of law enforcement personnel;
the home addresses, telephone numbers, photographs, and places of employment of spouses
and children of law enforcement personnel; and the names and locations of schools attended
by the children of law enforcement personnel are exempt from the provisions of subsection (1).
D. Nothing herein shall be construed to exempt from subsection (1) records made part of a court file
and not specifically closed by order of the court except as provided in paragraphs (e), (f) and (g)
of subsection (3).
E. The provisions of this section are not intended to expand or limit the provisions of Rule 3.220.
Florida Rules of Criminal Procedure, regarding the right and extent of discovery by the State
and defendant in a criminal prosecution.
Penalty – 119.02
Any public official who shall violate the provisions of F.S. 119.07 (1) shall be subject to suspension and
removal or impeachment and, in addition, shall be guilty of a misdemeanor of the second degree,
punishable as provided in F.S. 775.082 or F.S. 775.083.
General Personnel Policy Statement
Personnel Files

The term "personnel file" as used in this section shall mean all records, information, data, or materials
maintained by a public school system, in any form or retrieval system whatsoever, with respect to any of
its employees, which is uniquely applicable to that employee, whether maintained in one or more
locations.
A. The employee file maintained in the Office of Human Resources Services at a minimum and in
addition to assessment material, shall contain records which show conveniently and completely
all the information necessary for making required reports to the Commissioner of Education, for
administration of District salary schedules; and for auditing of school funds; and any other
materials which may be required by law or State Board Rules.
B. The work-site file may not contain any information which is defined as confidential in F.S.
1012.31, except college transcripts and the current year evaluation.
C. The personnel file of each employee shall be open to inspection and examined by any person
desiring to do so, except for personnel records which are presently provided by law to be
confidential and excluded from public inspection unless authorized in writing by the employee or
Superintendent.
D. All aspects of each employee's personnel file shall be open to inspection at all times by Board
members, the Superintendent and the principal, or their respective designees, in the exercise of
their respective duties; and by the employee or any person designated in writing by the
employee.
E. Examination of any material in a personnel file is subject to the provisions of F.S. 1012.31 and
F.S. Chapter 119.
F. The procedures manual entitled "Personnel File Procedures" is incorporated by reference and is
a part of this Board rule. Such procedures manual may be updated by the Superintendent as
necessary to insure compliance with applicable law and/or rule.
PERSONNEL FILES
Individual Access Records
(Public Only)
MEMORANDUM
TO:

____________________

_______________________

________

Custodian of Records

Title

Date

____________________

_______________________

________

Name

Position

School/De

____________________
Work Location
I,

Hereby request permission to review my personnel file of ___________________________________
For the following reason(s) _____________________________________________________
This request is to view records not otherwise excluded from inspection by Florida law. I understand I will
be charged fifteen cents per page and extensive duplication shall require a reasonable additional charge
for employee’s time consumed.

Reviewed in the presence of:
_________________

__________

______________________________

Custodian of Records

Date

Signature Other Than Employee
______________________________
Employee

_______ Copies Made @ 15 Cents Per Copy

_______________________________
Agency

RECORDS CUSTODIAN USE ONLY
THE MATERIALS LISTED BELOW ARE CONFIDENTIAL WITHIN THE PROVISIONS OF FLORIDA
LAW.
The custodian of records must complete check list before providing the file for review:
1.

_____

All performance assessments records completed prior to July 1, 1983, were
removed from the file prior to providing the file for review.

2.

_____

All performance assessment records completed during the preceding school
year and current year were removed from the file.

3.

_____

The file contains no investigative materials for any investigation still in process,
unless the sixty (60) day limit has expired.

4.

_____

A copy of any material contained in the file which may be construed as
derogatory to the employee, has been provided to the employee at least ten
(10) days prior to the date the materials were placed in the file for review.

5.

_____

No payroll deduction records are contained in the file.

6.

_____

No medical, psychiatric/psychological records are in the file.

7.

_____

Transcripts have been removed.

PERSONNEL FILES
Individual Access Records
(Employee Only)
MEMORANDUM
TO:

____________________

_______________________

_

Custodian of Records

Title

D

____________________

_______________________

_

Name

Position

S

____________________
Work Location
I,

Hereby request permission to review my personnel file for the following reason(s):
____________________________________________________________________________________
_
_________________________ and have also authorized
to review my personnel file.

______________________________
Name

This request is to view records not otherwise excluded from inspection by Florida law. I understand I will
be charged fifteen cents per page and extensive duplication shall require a reasonable additional charge
for employee’s time consumed. I understand my file has been brought into compliance under F.S.
1012.31.
Reviewed in the presence of:
_________________

__________

______________________________

Custodian of Records

Date

Signature Other Than Employee
______________________________
Employee

_______ Copies Made @ 15 Cents Per Copy
Legal
F.S. 119.011
F.S. 119.07(3)
F.S. 1001.41
F.S. 1012.31

Administrative
Procedure
“Redline”
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BPS Current Admin. Procedures
3590 - PERSONNEL FILES
Introduction and Overview
A. In August, 1983, at a countywide principals’ meeting, you were briefed by the Human Resources
Services Department on House Bill 1261 which repealed F.S. 231.28(7). This legislation created
F.S. 1012.31 and substantially amends F.S. 1012.34 – Personnel Records.1012.34 Personnel
Files This law defines content, enables public access to all records not expressly excluded, and
effectively reverses the prior law establishing the confidentiality of personnel records. The term
Personnel file means all records, information, data, or materials maintained by a public school
system, in any form or retrieval system whatsoever, with respect to any of its employees, which is
uniquely applicable to that employee whether maintained in one or more locations.
With the statute, personnel records are defined as follows "…all records, information, data, or materials
maintained by a public school system, in any form of retrieval system whatsoever (which are) uniquely
applicable to that employee, whether maintained at one or more locations."
B. The statuteF.S. 1012.34 controls the entry of data into a personnel file and establishes the
following requirements for such actions.

A.1.

Except for materials pertaining to work performance or such other
matters that may be cause for discipline, suspension, or dismissal under laws of
this State, no derogatory materials pertaining to an employee’s conduct, service,
character, or personality shall be placed in the personnel file of such employee.

B.

2. No anonymous letters or materials may be added to the file.

C.
C. Any material relating to evaluation, discipline, or being used for investigation is subject to the
following provisions:
1.a. Must be signed by a person competent or know the facts or making the judgment.
2.b. Must be reduced to writing within forty-five (45) days of the school system administration
becoming aware of the facts giving rise to the incident.
3.c. A copy must be provided the employee with all file copies bearing certification of receipt
by the employee.
4.d. Such written material may be answered by the individual employee and a copy of the
response attached to the file copies of the initially filed material.
5.e. An employee may request an informal inquiry by the Superintendent or his/her designee
into any material which the employee believes to be false. The official making the inquiry
shall append a written report on his/her findings to the material.
D. D. All files, as previously defined, are subject to F.S. Chapter 119 Public Records119.07 and,
therefore, are open to the public view with certain exceptions as follows:
1. All evaluations conducted prior to July 1, 1983.
2. Employee assessments are closed during the year which they are conducted and one (1)
fiscal year thereafter. No assessments are open to the public until July 1, 1985.
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3. Derogatory material relating to employee performance is confidential until ten (10) days
after employee is notified.
4. Payroll deductions, medical, psychiatric, and psychological records are confidential.
(Except at any hearing related to an employee’s competency.)
5. Materials relating to an investigation ceases to be active. (i.e., no probable cause found
within sixty (60) days.)
E. E. Access to the total file, including confidential material, is limited to Board members,
Superintendent, principals, and their designees (in the course of their duties) and law enforcement
officials (in conducting a lawful criminal investigation.) A log of each person inspecting the file must be
maintained.
All personnel files, wherever located, shall be brought into conformity with this act upon the request of
any employee and/or prior to June 30, 1984.
PROCEDURES FOR ADDING MATERIAL TO THE PERSONNEL FILE
EFFECTIVE JULY 1, 1983
A. Except for material pertaining to unacceptable work performance or other matters that may be
cause for discipline, no derogatory or anonymous material shall be placed in the central or work
site personnel file.
A.B.
Materials relating to work performance, discipline, suspension, or dismissal must be
reduced to writing with in forty-five (45) days of the administration becoming aware of facts and
signed by a person competent to know the facts or make a judgment.
B.C.
A copy of the material to be added to the files shall be provided to the employee by
certified mail or personal delivery. The employee’s signature and date on a copy of the material
to be filed shall be proof that such materials were given to the employee. Any material which is
to be added to the files shall include the following statement:
This is to confirm that a copy of the original of this document was provided to me
On ___________________________ by ___________________________________.
Date
School Official
My signature merely signifies receipt of this document and does not necessarily indicate
agreement with its contents.
____________________________________________
Employee’s Signature

______________________
Date

ACCESS TO PERSONNEL FILES
PUBLIC REVIEW
A. The 1983 Legislature substantially amended F.S. 231.2911012.34, Personnel Files, to defines
the content and enables public access to all records not expressly excluded. Pursuant to the
statutory revisions which became law effective July 1, 1983, records custodians are authorized to
exclude from public access personnel file data on the following subjects:
A.

1. assessment records prior to July 1, 1983

B.

2. medical, psychiatric, and psychological records
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C.

3. active investigations

D.

4. college transcripts
5. payroll deductions

E.
B. Although assessments made after July 1, 1983, are covered by provisions of the law, they are not
available for public scrutiny until July 1, 1985. With the exception of data cited above, the
personnel file of any employee shall be open to inspection upon request. Records custodians
should review an employee’s file for compliance with F.S. Chapter 1000 with F.S. 1012.34 before
opening the file for inspection. The custodian of each record shall maintain a record in the file of
those persons reviewing the file each time it is reviewed. Access to files is to be furnished at
reasonable times, under reasonable conditions and under supervision of the custodian of records.
Such review shall be recorded on the appropriate form. Forms for review of personnel files can
be obtained in Human Resources.
EMPLOYEE REVIEW
A. Individual employees may review the total file. Access to the files will be furnished a reasonable
times, under reasonable conditions and under the supervision of the custodian of records. Such
review shall be recorded on the appropriate form.
MANAGEMENT REVIEW
A. The Superintendent has authorized the following School District personnel access to confidential
personnel records, provided the inquiry is job related and only on a need to knowneed-to-know
basis:
A.

1. Nonbargaining unit managerial personnel.

B.

2. Nonbargaining unit clerical personnel assigned to work with personnel files.

C.

3. Board attorneys and attorneys under contract to the Board.

B. The law alreadyF.S. 1012.34 provides access by buildingto principals/designee and law
enforcement personnel. It is the responsibility of the records custodian to iensure compliance with
appropriate administrative directives, Board rules, Florida statutes, and contractual provisions.
PRODUCTION PROCEDURES AND FEES
A. Every person who has custody of personnel files shall permit the files to be inspected and
duplicated by any person desiring to do so, at reasonable times, under reasonable conditions and
under supervision by the custodian of the records or designee.
B. The records custodian shall review the employee’s file for compliance with exemptions under F.S.
1012.34Chapter 1000 before opening the file for inspection or duplication.
C. Reproduction of records is to be done on Board premises at a cost no greater than fifteen cents
(.15) per page. An Individual Access Records Form must be added to the employee’s file showing
the file was inspected and by whom.
D. When other than an individual employee and when the nature or volume of records is such as to
require extensive clerical or supervisory assistance by personnel of the Board, we may charge in
addition to the actual cost of duplication, a reasonable charge which shall be based on the actual
salary rate of such personnel providing the service.
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COMPLIANCE PROCEDURES
All personnel files, wherever housed, shall be brought into compliance with F.S. 1012.31 upon the
request of the employee and not later than June 30, 1984. The Human Resources Services Department
has conducted a major sample of employee records relative to purging requirements to insure
compliance. As we suggested, this is a very delicate, time consuming process due to the technical nature
of the statute. Each item to remain or to be purged from files must be treated with extreme care and
thorough knowledge of the detailed requirements of the law.
A. This process is further complicated by the fact that depending on who has requested access to
the file, certain judgments have to be made on a continuing basis as to the documents subject to
review. To minimize the potential of errors as each work site begins the purging process, all items
with the exception of the following are to be removed from the work site active personnel records
and destroyed. Again, ONLY tThe following items may be retained in the Personnelwork site
active file.
INSTRUCTIONAL/ADMINISTRATIVE
Application and Pre-Employment Job Requirementss

Employee Process Letter/Substitute Form

Appointment (form only)

Current Evaluations/Observation Conf. Report

Authorization to Review File

Inservice Print-Outs/related materials

Certificates and all related forms

Transcripts Leaves of Absences/Change
Forms

Contracts and all related forms

Letters of Commendation

Code of Ethics form

Nepotism Letters/Approvals

Deficiency forms (certification)

Resumes Notification to Begin Work Letters

Reclassification Transfer formsSocial Security Card Copy

Resignation Resumes

Reclassification Transfer

Resignation
Transcripts
SUPPORT

Application and Pre-Employment Job Requirementss

Resumes

Appointments

Reclassification/Transfer

Authorization to Review File

Resignation

Bumping, Lay-off and Recall Letters

Reappointment Letters

Current Evaluations

Transcripts Social Security Card Copy

Employee Process Letter/Substitute Form

Salary Letters

Inservice Print-Out/relate materials

Letters of Commendation Work Permits

Nepotism Letter/Approval Leaves of Absences/Change
Forms

Letters of Commendation

Nepotism Letter/Approval

Notification to Begin Work Letters
Transcripts
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Please pay special attention to the fact that no annual evaluation may be retained in a work site active
personnel file except for the current year. All previous evaluations are to be destroyed as above
described. Each year a new evaluation is conducted, the prior
year likewise is to be destroyed.
Particular attention should also be given to removing any medical information including doctor’s
statements attached to medical related leaves of absences as well as pre-employment references.
This should place work site files into strict compliance with the statute and result in no confidential
information being contained in such files except for current year evaluation and college transcripts.
RECORDS AUDIT
The final part of this procedure is the audit process. Human Resources Services will periodically, and at
random, visit schools and conduct a total records review. In addition, the internal auditors have been
asked to conduct an audit sample at each work site as a part of the normal internal auditing process.
We anticipate continuing questions due to the sensitive and technical nature of this material. You are
encouraged to call repeatedly, if necessary, if you feel uncertain about a decision.
DEFINITION OF TERMS
A. Evaluations
Include classroom observations, annual evaluations, and reprimands, and N.E.A.T. process
materials.[TRS1]
B. Complaint
An accusation by any member of the public or Board employee changing an employee with
misconduct and/or unacceptable performance.
C. Confidential Records
Information that is not available for pubic public review. This would include medical records,
psychiatric/psychological files, payroll deductions, transcripts[TRS2], preliminary investigations,
active investigations, assessments prior to July 1, 1983, and subsequent evaluations for one (1)
full school year.
D. Custodian of Records
The appointed work site administrator, central office administrator or administrative designee
charged by law with the responsibility of maintaining and supervising personnel files for the
District.
E. Derogatory Material
Material that tends to lessen the merit or reputation of an employee.Typical examples:
1. Complaints, allegations, negative assessments, and charges related to work
performance. (Can be placed in file)
2. Employee’s conduct, service, character, or personality not related
to work performance. (Cannot be place in file)
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F. Designee
Persons authorized by Board members, the Superintendent, the principal, or the employee to
inspect all aspects of the personnel file in the exercise of their respective duties. (Based on the
need to know)
G. Inspection of Records
Every person who has custody of personnel files shall permit the records to be inspected and
examined by any person desiring to do so, at reasonable times, under reasonable
conditions and under supervision of the custodian of the records. Confidential records are not
available for inspection by the public.
H. Lawful Criminal Investigation
Any investigation conducted by local, State, and Federal law enforcement agencies concerning
criminal acts, according to the laws of the State or community as enforced by the courts.
I. Law Enforcement Personnel
Any person employed by an authorized law enforcement agency to conduct an investigation
concerning unlawful acts; e.g., employed by Federal, State, county or municipal agency.
J. Medical Records
Include medical, psychological/psychiatric evaluations, medical releases, workers’
compensation reports and other letters, documentation or reports attendant to the employee’s
medical condition.
K. No Probable Cause
Findings of preliminary investigations showing no evidence to support or continue an
investigation.
L. Official Logs
Individual Access Records – form placed in each personnel file showing the date of inspection,
person inspecting the file and records custodian authorizing the access.
M. Payroll Deduction
Include Federal Income Tax and FICA deductions, deductions taken for insurance, union dues,
retirement contributions, tax sheltered annuities and other investment deductions, alimony and
court mandated deductions, charity deductions, credit union.
N. Personnel File
All records, information, data or material maintained by the Board, in any form or retrieval
system, with respect to any employee or former employee, which is uniquely applicable to the
employee, whether maintained or stored in one or more locations. Such records may include,
but are not limited to, public records such as employment application and supporting data,
employment history and confidential records such as investigative files, payroll deductions,
disciplinary actions, and medical/psychiatric evaluations.
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O. Preliminary Investigation
Investigative actions conducted to determine if there is probable cause to proceed further with
complaint or alleged violation of Board rules and /or statutory provisions
P. Probable Cause
Result of preliminary investigation with findings of reasonable grounds for suspecting that
violation of a Board rule or criminal offense has been committed. May lead to further
investigation, disciplinary action or charges filed.
Q. Right of Inquiry
The employee has the right to request that the Superintendent or his/her designee make an
informal inquiry regarding material in his/her personnel file which the employee believes to be
false. The official conducting the inquiry shall append a written report of his/her findings to the
personnel file.
PERSONNEL FILE TIMELINES
A. Any Material Placed in File:
Time Frame

No later than forty-five (45) days after the administration becomes aware of
the facts reflected into the materials.

Procedure/Responsibility Custodian of records notifies employee by certified mail or personal
delivery that material is placed in personnel file. Signature of employee is
required.
B.
C. Access to Derogatory Information in File:

Time Frame

Access to derogatory information is restricted for ten (10)
daysafter notification to the individual

Procedure/Responsibility Assessment material not subject for public view, except as provided in Item
#5.
D.
E. Investigative Issues:
Time Frame

Within sixty (60) days after complaint is made. Active investigative issues
could extend beyond the sixty (60) days, provided reasonable good faith
anticipation exists that an administrative finding will be made in the future.

Procedure/Responsibility Must be reduced in writing and signed by the investigating official. Final
disposition is made by the Human Resources Services Department.
F.
G. Bring File into Conformity with F.S. 1012.31:
Time Frame

Upon request by employee but no later than June 30, 1984.

Procedure/Responsibility 1983-84 assessments first available for review on July 1, 1985.
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H.
I. Assessments:
Time Frame

End of year following year of record. Assessments prior to July 1,
1983 are not available for public inspection

Procedure/Responsibility 1983-84 assessments first available for review on July 1, 1985
J.
K. Inspection and duplication of Personnel Files:
Time Frame

Procedure/Responsibility

Reasonable times and conditions and under the supervision of the
custodian of records or administrative designee.
1. Custodian of records or designee
supervises inspection
2. Charge per page:
Employee - 15 cents
Non-employee - 15 cents
3. Extensive duplication shall require a
reasonable additional charge for
employee’s time consumed.

L. Documenting Inspection of Personnel Files:
Time Frame

Immediately upon inspection.

Procedure/Responsibility It is the responsibility of the custodian of records or his/her designee to
place the Individual Access Records Form in the personnel file.
PERSONNEL FILES
F.S. Chapter 1000
Personnel Files – F.S. 1012.31
Public school system employee personnel files shall be maintained according to the following provisions:
A. 1. Except for materials pertaining to work performance or such other matters that may be cause
for discipline, suspension, or dismissal under laws of this State, no derogatory materials relating
to an employee’s conduct, service, character, or personality shall be placed in the personnel file
of such employee.
2. No anonymous letters or anonymous materials shall be placed in the personnel file.
B. 1. Materials relating to work performance, discipline, suspension, or dismissal must be reduced to
writing and signed by a person competent to know the facts or make the judgment.
2. No such materials may be placed in a personnel file unless they have been reduced to
writing within forty-five (45) days, exclusive of the summer vacation period of the school system
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administration becoming aware of the facts reflected in the materials.
3. Additional information related to such written materials previously placed in the file may be
appended to such materials to clarify or amplify as needed.
C. A copy of such materials to be added to an employee’s personnel file shall be provided to the
employee either:
1. by certified mail, return receipt requested to his/her address of record; or
2. by personal delivery to the employee.
The employee’s signature on a copy of the materials to be filed shall be proof that such
materials were given to the employee, with the understanding that such signature
merely signifies receipt and does not necessarily indicate agreement with its contents.
The employee shall have the right to answer in writing any such materials in a personnel file on
the effective date of this act, as well as any such materials filed thereafter, and the answer shall
be attached to the file copy. The employee shall have the right to request that the Superintendent
or his/her designee make an informal inquiry regarding material in his/her personnel file which
the employee believes to be false. The official making the inquiry shall append a written report of
his/her findings to the material.
Upon request, the employee or any person designated in writing by the employee shall be
permitted to examine the personnel file. The employee shall be permitted, conveniently, to
reproduce any materials in the file at a cost no greater than fifteen cents (.15) per page.
The custodian of records shall maintain a record in the file of those persons reviewing the file
each time it is reviewed.
D. Public school system employee personnel files are subject to the provisions of F.S. Chapter 119,
except as follows:
1. Any complaint and any material relating to the investigation of a complaint against an
employee shall be confidential until the conclusion of the preliminary investigation, or
until such time as the preliminary investigation ceases to be active. If the preliminary
investigation is concluded with the finding that there is no probable cause to proceed
further wand with no disciplinary action taken or charges filed, a statement to that effect
signed by the responsible investigating official shall be attached to the complaint and
the complaint and all such materials shall be opened thereafter to inspection pursuant
to F.S. Chapter 119. If the preliminary investigation is concluded with the findings that
there is probable cause to proceed further or with disciplinary action taken or charges
filed, the complaint and all such materials shall be open thereafter to inspection
pursuant to F.S. Chapter 119. If the preliminary investigation ceases to be active, the
complaint and all such materials shall be open thereafter to inspection pursuant to F.S.
Chapter 119. For the purpose of this subsection, a preliminary investigation shall be
considered active as long as it is continuing with a reasonable, good faith anticipation
that an administrative finding will be made in the foreseeable future. An investigation
shall be presumed to be inactive if no finding relating to probable cause is made within
sixty (60) days after the complaint is made.
2. Employee evaluations prepared pursuant to F.S. 321.17(3), 1012.34, 1012.33, or rules
adopted by the State Board of Education or a local school board under the authority of
said sections, shall be confidential until the end of school year immediately following the
school year during which each evaluation is made. No evaluations prepared prior to the
effective date of this act shall be made public pursuant to this section.
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3. No material derogatory to the employee shall be open to inspection until ten (10) days
after the employee has been notified pursuant to paragraph (2) (c).
4. The payroll deduction records of the employee shall be confidential.
5. Employee medical records, including psychiatric and psychological records, shall be
confidential; provided, however, at any hearing relative to an employee’s competency
or performance the hearing officer or panel shall have access to such records.
6. Notwithstanding other provisions of this subsection, all aspects of each employee’s
personnel file shall be open to inspection at all times by Board members, the
Superintendent and the principal, or their respective designees, in the exercise of their
respective duties.
7. Notwithstanding other provisions of this subsection, all aspects of each employee’s
personnel file shall be made available to law enforcement personnel in the conduct of a
lawful criminal investigation.
E. The term "personnel file" as used in this section shall mean all records, information, data or
materials maintained by a public school system, in any form or retrieval system whatsoever,
with respect to any of its employees, which is uniquely applicable to that employee, whether,
with respect to any of its employees, which is uniquely applicable to that employee, whether
maintained in one (1) or more locations.
Complaints Against Teachers and Administrators Procedures – F.S. 1012.796
The complaint and all information obtained pursuant to the investigation by the department shall
be confidential, until the conclusion of the preliminary investigation of the complaint, or until such
time as the preliminary investigation ceases to be active. If the preliminary investigation is
concluded with the finding that there is no probable cause to proceed, the complaint and
information shall be open thereafter to inspection pursuant to F.S. Chapter 119. If the preliminary
investigation is concluded with the finding that there is probable cause to proceed and a
complaint is filed pursuant to subsection (5), the complaint and information shall be open
thereafter to inspection pursuant to F.S. Chapter 119. If the preliminary investigation ceases to be
active, the complaint and all such material shall be open thereafter to inspection pursuant to F.S.
Chapter 119. For the purpose of this subsection, a preliminary investigation shall be considered
active as long as it is continuing with a reasonable, good faith anticipation that an administrative
finding will be made in the foreseeable future.
A. Upon request of any employee, such employee’s personnel file shall be brought into conformity
with F.S. 1012.31, as created by this act. All personnel files shall be brought into conformity with
F.S. 1012.31, no later than one year after the effective date of this act.
B. Each section which is added to F.S. Chapter 1000, by this act is repealed on October 1, 1992,
and shall be reviewed by the Legislature pursuant to
F.S. 11.61.
C. This act shall take effect July 1, 1983.
PUBLIC RECORDS
F.S. CHAPTER 119
Inspection and Examination of Records; Exemptions – F.S. 119.07
A. 1. Every person who has custody of public records shall permit the records to be inspected and
examined by any person desiring to do so, at reasonable times, under reasonable conditions
and under supervision by the custodian of the records or his/her designee. The custodian shall
furnish copies or certified copies of the records upon payment of fees as prescribed by law or if
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fees are not prescribed by law, upon payment.
2. In the case of records produced under this act when the nature or volume of records is such
as to require extensive clerical or supervisory assistance by personnel of the agency involved,
the agency may charge, in addition to the actual cost of duplication, a reasonable charge, which
shall be based on the actual salary rate of such personnel providing the service.
B. 1. Any person who has custody of public records and who asserts that an exemption provided in
subsection (3) or in general or special law applies to a particular record shall delete or excise
from the record only that portion of the record for which an exemption is asserted and shall
produce for inspection and examination the remainder of such record.
2. In any action in which an exemption is asserted pursuant to paragraph (e), paragraph (f) or
paragraph (g) of subsection (3), the record or records shall be submitted I camera to the court
for a de novo inspection. In the case of an exemption asserted pursuant to paragraph (d) of
subsection (3), an in-camera inspection shall be discretionary with the court. If the court finds no
basis for the assertion of the exemption, it shall order the records to be closed.
C. 1. All public records which are presently provided by law to be confidential or which are prohibited
from being inspected by the public, whether by general or special law, shall be exempt from
the provisions of subsection (1).
2. All public records referred to in F.S. 198.09, 199.22, 1002.22, 257.261, 288.075, 624.319 (3,
4) and 655.057(1)(b), (3, 4) are exempt from the provisions of subsection (1).
3. Examination questions and answer sheets of examinations administered by a governmental
agency for the purpose of licensure, certification, or employment shall be exempt from
the provisions of subsection (1). However, an examinee shall have the right to review his/her
own completed examination.
4. Active criminal intelligence information and active criminal investigative information are
exempt from the provisions of subsection (1).
5. Any information revealing the identify of confidential informants or sources is exempt from the
provisions of subsection (1).
6. Any information revealing surveillance techniques or procedures or personnel is exempt from
the provisions of subsection (1).
7. Any information revealing undercover personnel of any criminal justice agency is exempt
from the provisions of subsection (1).
8. Any criminal intelligence information or criminal investigative information including the
photograph, name, address, or other fact or information which reveals the identity of the victim
of any sexual battery as defined by F.S. Chapter 874 or child abuse as defined by F.S. Chapter
837 is exempt from the provisions of subsection (1).
9. Any criminal intelligence information or criminal investigative information which reveals the
personal assets of the victim of a crime, or other than property stolen or destroyed during
the commission of the crime, is exempt from the provisions of subsection (1).
10. All criminal intelligence and criminal investigative information received by criminal justice
agency prior to January 25, 1979, is exempt from the provisions of subsection (1).
11. The home addresses, telephone numbers, and photographs of law enforcement personnel;
the home addresses, telephone numbers, photographs, and places of employment of spouses

Redline 10/30/21 BT
and children of law enforcement personnel; and the names and locations of schools attended
by the children of law enforcement personnel are exempt from the provisions of subsection (1).
D. Nothing herein shall be construed to exempt from subsection (1) records made part of a court file
and not specifically closed by order of the court except as provided in paragraphs (e), (f) and (g)
of subsection (3).
E. The provisions of this section are not intended to expand or limit the provisions of Rule 3.220.
Florida Rules of Criminal Procedure, regarding the right and extent of discovery by the State
and defendant in a criminal prosecution.
Penalty – 119.02
A. Any public official who shall violate the provisions of F.S. 119.07 (1) shall be subject to
suspension and removal or impeachment and, in addition, shall be guilty of a misdemeanor of the
second degree, punishable as provided in F.S. 775.082 or F.S. 775.083.
General Personnel Policy Statement
Personnel Files
The term "personnel file" as used in this section shall mean all records, information, data, or materials
maintained by a public school system, in any form or retrieval system whatsoever, with respect to any of
its employees, which is uniquely applicable to that employee, whether maintained in one or more
locations.
A. The employee file maintained in the Office of Human Resources Services at a minimum and in
addition to assessment material, shall contain records which show conveniently and completely
all the information necessary for making required reports to the Commissioner of Education, for
administration of District salary schedules; and for auditing of school funds; and any other
materials which may be required by law or State Board Rules.
B. The work-site file may not contain any information which is defined as confidential in F.S.
1012.31, except college transcripts and the current year evaluation.
C. The personnel file of each employee shall be open to inspection and examined by any person
desiring to do so, except for personnel records which are presently provided by law to be
confidential and excluded from public inspection unless authorized in writing by the employee or
Superintendent.
D. All aspects of each employee's personnel file shall be open to inspection at all times by Board
members, the Superintendent and the principal, or their respective designees, in the exercise of
their respective duties; and by the employee or any person designated in writing by the
employee.
E. Examination of any material in a personnel file is subject to the provisions of F.S. 1012.31 and
F.S. Chapter 119.
F. The procedures manual entitled "Personnel File Procedures" is incorporated by reference and is
a part of this Board rule. Such procedures manual may be updated by the Superintendent as
necessary to insure compliance with applicable law and/or rule.
PERSONNEL FILES
Individual Access Records
(Public Only)
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MEMORANDUM
TO:

____________________

_______________________

______________________

Custodian of Records

Title

Date

____________________

_______________________

______________________

Name

Position

School/Dept.

____________________
Work Location
I,

Hereby request permission to review my personnel file of ___________________________________
For the following reason(s) _____________________________________________________
This request is to view records not otherwise excluded from inspection by Florida law. I understand I will
be charged fifteen cents per page and extensive duplication shall require a reasonable additional charge
for employee’s time consumed.
Reviewed in the presence of:
_________________

__________

______________________________

_________

Custodian of Records

Date

Signature Other Than Employee

Date

______________________________

_________

Employee

Employee

_______ Copies Made @ 15 Cents Per Copy

_______________________________
Agency

RECORDS CUSTODIAN USE ONLY
THE MATERIALS LISTED BELOW ARE CONFIDENTIAL WITHIN THE PROVISIONS OF FLORIDA
LAW.
The custodian of records must complete check list before providing the file for review:
1.

_____

All performance assessments records completed prior to July 1, 1983, were
removed from the file prior to providing the file for review.

2.

_____

All performance assessment records completed during the preceding school
year and current year were removed from the file.

3.

_____

The file contains no investigative materials for any investigation still in process,
unless the sixty (60) day limit has expired.

4.

_____

A copy of any material contained in the file which may be construed as
derogatory to the employee, has been provided to the employee at least ten
(10) days prior to the date the materials were placed in the file for review.

5.

_____

No payroll deduction records are contained in the file.
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6.

_____

No medical, psychiatric/psychological records are in the file.

7.

_____

Transcripts have been removed.

PERSONNEL FILES
Individual Access Records
(Employee Only)
MEMORANDUM
TO:

____________________

_______________________

______________________

Custodian of Records

Title

Date

____________________

_______________________

______________________

Name

Position

School/Dept.

____________________
Work Location

I,

Hereby request permission to review my personnel file for the following reason(s):
____________________________________________________________________________________
_
_________________________ and have also authorized

______________________________
Name

to review my personnel file.
This request is to view records not otherwise excluded from inspection by Florida law. I understand I will
be charged fifteen cents per page and extensive duplication shall require a reasonable additional charge
for employee’s time consumed. I understand my file has been brought into compliance under F.S.
1012.31.
Reviewed in the presence of:
_________________

__________

______________________________

Custodian of Records

Date

Signature Other Than Employee
______________________________
Employee

_______ Copies Made @ 15 Cents Per Copy

Legal
F.S. 119.011
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F.S. 119.011
F.S. 119.02
F.S. 119.07(3)
F.S. 1001.41
F.S. 119.071
F.S. 1012.314

Administrative
Procedure
“Clean”

BPS Admin. Procedures
3590 - PERSONNEL FILES
A. F.S. 1012.34 Personnel Files defines content, enables public access to all records not expressly
excluded, and effectively reverses the prior law establishing the confidentiality of personnel
records. The term Personnel file means all records, information, data, or materials maintained by
a public school system, in any form or retrieval system whatsoever, with respect to any of its
employees, which is uniquely applicable to that employee whether maintained in one or more
locations.
B. F.S. 1012.34controls the entry of data into a personnel file and establishes the following
requirements for such actions.
1. Except for materials pertaining to work performance or such other matters that may be
cause for discipline, suspension, or dismissal under laws of this State, no derogatory
materials pertaining to an employee’s conduct, service, character, or personality shall be
placed in the personnel file of such employee.
2. No anonymous letters or materials may be added to the file.
C.

Any material relating to evaluation, discipline, or being used for investigation is subject to the
following provisions:
1. Must be signed by a person competent or know the facts or making the judgment.
2. Must be reduced to writing within forty-five (45) days of the school system administration
becoming aware of the facts giving rise to the incident.
3. A copy must be provided the employee with all file copies bearing certification of receipt
by the employee.
4. Such written material may be answered by the individual employee and a copy of the
response attached to the file copies of the initially filed material.
5. An employee may request an informal inquiry by the Superintendent or his/her designee
into any material which the employee believes to be false. The official making the inquiry
shall append a written report on his/her findings to the material.

D. All files, as previously defined, are subject to F.S. 119.07 and, therefore, are open to the public
view with certain exceptions as follows:
1. All evaluations conducted prior to July 1, 1983.
2. Employee assessments are closed during the year which they are conducted and one (1)
fiscal year thereafter.
3. Derogatory material relating to employee performance is confidential until ten (10) days
after employee is notified.
4. Payroll deductions, medical, psychiatric, and psychological records are confidential.
(Except at any hearing related to an employee’s competency.)

5. Materials relating to an investigation ceases to be active. (i.e., no probable cause found
within sixty (60) days.)
E. Access to the total file, including confidential material, is limited to Board members,
Superintendent, principals, and their designees (in the course of their duties) and law enforcement
officials (in conducting a lawful criminal investigation.) A log of each person inspecting the file must be
maintained.
PROCEDURES FOR ADDING MATERIAL TO THE PERSONNEL FILE
A. Except for material pertaining to unacceptable work performance or other matters that may be
cause for discipline, no derogatory or anonymous material shall be placed in the central or work
site personnel file.
B. Materials relating to work performance, discipline, suspension, or dismissal must be reduced to
writing with in forty-five (45) days of the administration becoming aware of facts and signed by a
person competent to know the facts or make a judgment.
C. A copy of the material to be added to the files shall be provided to the employee by certified mail
or personal delivery. The employee’s signature and date on a copy of the material to be filed shall
be proof that such materials were given to the employee. Any material which is to be added to the
files shall include the following statement:
This is to confirm that a copy of the original of this document was provided to me
On ___________________________ by ___________________________________.
Date
School Official
My signature merely signifies receipt of this document and does not necessarily indicate
agreement with its contents.
____________________________________________
Employee’s Signature

______________________
Date

ACCESS TO PERSONNEL FILES
PUBLIC REVIEW
A. F.S. 1012.34, Personnel Files, defines the content and enables public access to all records not
expressly excluded. Pursuant to statutory revisions, records custodians are authorized to exclude
from public access personnel file data on the following subjects:
1. assessment records prior to July 1, 1983
2. medical, psychiatric, and psychological records
3. active investigations
4. college transcripts
5. payroll deductions
B. With the exception of data cited above, the personnel file of any employee shall be open to
inspection upon request. Records custodians should review an employee’s file for compliance
with F.S. 1012.34before opening the file for inspection. The custodian of each record shall

maintain a record in the file of those persons reviewing the file each time it is reviewed. Access to
files is to be furnished at reasonable times, under reasonable conditions and under supervision of
the custodian of records. Such review shall be recorded on the appropriate form. Forms for
review of personnel files can be obtained in Human Resources.
EMPLOYEE REVIEW
A. Individual employees may review the total file. Access to the files will be furnished a reasonable
times, under reasonable conditions and under the supervision of the custodian of records. Such
review shall be recorded on the appropriate form.
MANAGEMENT REVIEW
A. The Superintendent has authorized the following School District personnel access to confidential
personnel records, provided the inquiry is job related and only on a need-to-know basis:
1. Nonbargaining unit managerial personnel.
2. Nonbargaining unit clerical personnel assigned to work with personnel files.
3. Board attorneys and attorneys under contract to the Board.
B. F.S. 1012.34 provides access to principals/designee and law enforcement personnel. It is the
responsibility of the records custodian to ensure compliance with appropriate administrative
directives, Board rules, Florida statutes, and contractual provisions.
PRODUCTION PROCEDURES AND FEES
A. Every person who has custody of personnel files shall permit the files to be inspected and
duplicated by any person desiring to do so, at reasonable times, under reasonable conditions and
under supervision by the custodian of the records or designee.
B. The records custodian shall review the employee’s file for compliance with exemptions under F.S.
1012.34 before opening the file for inspection or duplication.
C. Reproduction of records is to be done on Board premises at a cost no greater than fifteen cents
(.15) per page. An Individual Access Records Form must be added to the employee’s file showing
the file was inspected and by whom.
D. When other than an individual employee and when the nature or volume of records is such as to
require extensive clerical or supervisory assistance by personnel of the Board, we may charge in
addition to the actual cost of duplication, a reasonable charge which shall be based on the actual
salary rate of such personnel providing the service.
COMPLIANCE PROCEDURES
A. The following items may be retained in the Personnel file.
INSTRUCTIONAL/ADMINISTRATIVE
Application and Pre-Employment Job Requirements

Employee Process Letter/Substitute Form

Appointment (form only)

Evaluations/Observation Conf. Report

Authorization to Review File

Inservice Printouts/related materials

Certificates and all related forms

Transcripts

Contracts and all related forms

Letters of Commendation

Code of Ethics form

Nepotism Letters/Approvals

Deficiency forms (certification)

Resumes

Reclassification Transfer forms

Resignation

SUPPORT
Application and Pre-Employment Job Requirements

Resumes

Appointments

Reclassification/Transfer

Authorization to Review File

Resignation

Bumping, Lay-off and Recall Letters

Reappointment Letters

Evaluations

Transcripts

Employee Process Letter/Substitute Form

Salary Letters

Inservice Print-Out/relate materials

Letters of Commendation

Nepotism Letter/Approval

DEFINITION OF TERMS
A. Evaluations
Include classroom observations, annual evaluations, and reprimands.[TRS1]
B. Complaint
An accusation by any member of the public or Board employee changing an employee with
misconduct and/or unacceptable performance.
C. Confidential Records
Information that is not available for public review. This would include medical records,
psychiatric/psychological files, payroll deductions, transcripts[TRS2], preliminary investigations,
active investigations, assessments prior to July 1, 1983.
D. Custodian of Records
The appointed work site administrator, central office administrator or administrative designee
charged by law with the responsibility of maintaining and supervising personnel files for the
District.
E. Derogatory Material
Material that tends to lessen the merit or reputation of an employee.

F. Designee
Persons authorized by Board members, the Superintendent, the principal, or the employee to
inspect all aspects of the personnel file in the exercise of their respective duties. (Based on the
need to know)
G. Inspection of Records
Every person who has custody of personnel files shall permit the records to be inspected and
examined by any person desiring to do so, at reasonable times, under reasonable
conditions and under supervision of the custodian of the records. Confidential records are not
available for inspection by the public.
H. Lawful Criminal Investigation
Any investigation conducted by local, State, and Federal law enforcement agencies concerning
criminal acts, according to the laws of the State or community as enforced by the courts.
I. Law Enforcement Personnel
Any person employed by an authorized law enforcement agency to conduct an investigation
concerning unlawful acts; e.g., employed by Federal, State, county or municipal agency.
J. Medical Records
Include medical, psychological/psychiatric evaluations, medical releases, workers’
compensation reports and other letters, documentation or reports attendant to the employee’s
medical condition.
K. No Probable Cause
Findings of preliminary investigations showing no evidence to support or continue an
investigation.
L. Official Logs
Individual Access Records – form placed in each personnel file showing the date of inspection,
person inspecting the file and records custodian authorizing the access.
M. Payroll Deduction
Include Federal Income Tax and FICA deductions, deductions taken for insurance, union dues,
retirement contributions, tax sheltered annuities and other investment deductions, alimony and
court mandated deductions, charity deductions, credit union.
N. Personnel File
All records, information, data or material maintained by the Board, in any form or retrieval
system, with respect to any employee or former employee, which is uniquely applicable to the
employee, whether maintained or stored in one or more locations. Such records may include,
but are not limited to, public records such as employment application and supporting data,
employment history and confidential records such as investigative files, payroll deductions,
disciplinary actions, and medical/psychiatric evaluations.

O. Preliminary Investigation
Investigative actions conducted to determine if there is probable cause to proceed further with
complaint or alleged violation of Board rules and /or statutory provisions
P. Probable Cause
Result of preliminary investigation with findings of reasonable grounds for suspecting that
violation of a Board rule or criminal offense has been committed. May lead to further
investigation, disciplinary action or charges filed.
Q. Right of Inquiry
The employee has the right to request that the Superintendent or his/her designee make an
informal inquiry regarding material in his/her personnel file which the employee believes to be
false. The official conducting the inquiry shall append a written report of his/her findings to the
personnel file.
Penalty – 119.02
A. Any public official who shall violate the provisions of F.S. 119.07 (1) shall be subject to
suspension and removal or impeachment and, in addition, shall be guilty of a misdemeanor of the
second degree, punishable as provided in F.S. 775.082 or F.S. 775.083.

Legal
F.S. 119.011
F.S. 119.02
F.S. 119.07
F.S. 119.071
F.S. 1012.34

